
Hobbs case proves flaws of interrogation 

Chicago Sun Times 
August 9, 2010 Monday


Now that DNA has freed Jerry Hobbs after five years in jail awaiting trial for the murder of his 8-year-old daughter and her friend, a question lingers in many minds:

If he was innocent, why did he confess?

The alarming answer is that false confessions are more common than many people realize. All too often, innocent suspects have cracked under police questioning and confessed to something they didn't do.

Kevin Fox of Wilmington, for example, spent more than seven months in jail after confessing to the 2004 murder of his 3-year-old daughter, Riley. In June, a different man, Scott W. Eby, was charged with the crime.

Gary Gauger of McHenry County was sent to Death Row after confessing to the 1993 slayings of his parents. He was freed in 1996 and two members of the Outlaws motorcycle gang later were charged with the killings after a federal investigation.

Alejandro Hernandez was sent to Death Row after falsely confessing to a role in the 1983 murder of Jeanine Nicarico of Naperville. He was freed in 1995.

What these cases show is that innocent people do confess, even in cases where there is no physical abuse on the part of the police.

Well-honed interrogation techniques designed to break down perpetrators' resistance can also push innocent people to the point where they will tell police what they want to hear.

In the last 25 years in Illinois, 17 adults who later were exonerated had nevertheless confessed to committing violent crimes, though their police interrogators never physically abused them, according to the Center on Wrongful Convictions.

That may not seem like a large number, but those are only the cases in which later DNA or other evidence showed the individuals who had confessed could not possibly have committed the crimes.

And that should serve as a warning to those in the criminal justice system -- police, prosecutors, judges and jurors -- that confessions are not an unassailable gold standard of proven guilt even in the absence of supporting evidence.

Confessions often sound convincing to judges and juries because they contain information that only the guilty party could know.

But Brandon L. Garrett, associate professor of law at the University of Virginia School of Law, found that the incriminating details often come from the police themselves.

Garrett, author of an upcoming book, Convicting the Innocent: Where Criminal Prosecutions Go Wrong, examined the first 250 cases in the nation in which DNA exonerated people convicted of crimes.

In 40 of those cases, he found, the accused confessed to the crime even though he or she was innocent. And in cases where records of a detailed confession were available, there was a pattern of key details being provided by interrogators themselves, either intentionally or inadvertently through questioning, he said.

"I did not expect to see so many cases like that," Garrett said. "The most disturbing thing is we know they are innocent only because of DNA. If it hadn't been for DNA, they would have looked like incredibly strong cases."

Illinois already has put an important reform in place: requiring electronic recording of interrogations in homicide cases. The Hobbs interrogation was perhaps the last one before the new requirement went into effect.

But as we have said before, it's time to expand electronic recording of interrogations to all serious crimes. Recording also should be required in interrogations of juveniles, who are more susceptible to pressure applied by police.

After Hobbs was freed, Lake County State's Attorney Michael Waller trotted out an all-too-familiar line: "I would say it shows the system works."

What's he talking about? The system worked because an innocent man was finally cleared?

Only after five long years in jail.
