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CRIMINAL LAW

THE GRAND JURY LEGAL ADVISOR:
RESURRECTING THE GRAND JURY’S
SHIELD

THADDEUS HOFFMEISTER

This Article advocates for the creation of a Grand Jury Legal Advisor
(GJLA) to resurrect the historical autonomy of grand juries. The Article
draws upon Hawaii’s experiences with the GJLA, and incorporates survey
responses from a representative sample of former GJLAs.

The Article begins with a general and historical overview of the grand
jury process. This portion of the Article demonstrates how all three
branches of government have contributed to the diminishment of the powers
of grand jurors. Part 1V of this Article discusses the important policy
rationales underlying the need for grand jury autonomy;, Part V
recommends the implementation of a GJLA to re-establish that
independence. Finally, Part VI reviews the potential advantages and
disadvantages of employing GJLAs, including possible benefits to federal
prosecutors.

This Article concludes that the GJLA strengthens the traditional role
of the grand jury as a shield against unwarranted government accusations
while still permitting grand jurors, prosecutors, and witnesses to perform
their long-established functions.  Moreover, the Article asserts that
incorporating the GJLA, which has seen considerable success in both
Hawaii and the military, throughout the federal court system would allay
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fears that the grand jury is merely a tool of the prosecutor. Finally,
contrary to the false assumptions of some observers, the GJLA could
potentially aid federal prosecutors without unduly slowing the indictment
process.
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0.(4&-"4/;. 38 ("- & 0-$/<-/(>. "$ ;52(h /AH @"$ .-25( $. "4, /.M @/ ;%2(<-/( <b AH
@"58- # <h.2"h-0 5.AH @$- %2 3 +4$+4Ah.<AH @.(4$ 2"4<<+-$AH @S .-25(h />. 4"; &M @4/
W&/ <i/% 5. "§ .-25( $4 "S"™-(AH 4/; @S .-25( $. " 4# (#A /(- 4.(25"- 3
;=24;-0 ("- /# 54 ;-3-/;-%. 3 3-;-%4 &$4/; 5%-. "40- +--/ ("- 2 5%(. 4/; (-
-:-25(40- +$4/2"
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- <4SRH/ANFA(LY /3 &84/ 5S $.S4k;-; +# 4 ("S- +84/27-. 3
& 0-$/<-/(SY. / (4 /-, "=/ <-/ /" [ $ ;4; % 225 O-$/4&" ("
<<-/(4( $. "40- /& A<-/(-; ("- "$ +-<. 3 ("- &$4/; B 4/;
. <- "40- 33-$-; 4 $4/8&- 3 $-3 $< <-4.5§-.% /3 §(5/4(-# < .( 3
("-$-2 <<-/;4(k /. 4/; 4885<-/(. "5(3 §,4%; ,-$- /-0-$4; "(-; 3 $4
04%6-(# 3 $-4. /. "Sh<<d$h# +-245.- ("-# , 5; "40- 35/;4<-/(4 #
4(-8-; (- (B454h 74 $ -4/; ;5(-. 38&$4/; BH-.5  $-r4<" ol <-
58&-.(-; $-GoMH/& ("- "$ .-25('$ ( "$ ;52- -:25"4( $# -Oh;-/2-%
("-$.$-2 <<-/;-;4 ,W&2 5/.- 3 §H("-$ (- O(4$&-(A° § (-.(13H/&
(/-8 -/(-$("- 884/ B8HS < 4/ <48- 4$85<-/(. +-3 $- ("- &$4/;
B$ S "-.-4/; (78 .4<h4$ <-4.5%-. "40- +--/ 2 /.M. (-/(#$-=-2(-; +#
("- 15"$-<- 5§ +-245.- ("-#5 (<4(- # -4; ( 4/ 4;0-$.4%4 .-((W/& %/
(- 8$4/; By <°
-4t ,-0-8! /- "-$-( 3 8$-5/;-§-:" $-; 8 .4 ("A(h./ /
4;0-$.4%h4 %/ /4(58-) (*- $4/; 5%# -&4 ;0K $D E (" 58" 4
K2-/.-; 4(( $/-# (- /-4("-$ 4;0 24(-. / +-"43 3/ $$-"$-.-/(.
414 [- 4"-48/8 +-3 $- ("- &$4/; 5$#° A("-§! (°- .-$0-. 4.
2 5/.- ( ("- &$4/; BSH - <4/ “Si<d$H $-." J4HUH Y. (S OF;-
8$4/; =58 $. 5/+44.-; 4/. ,-5. ( ("-4$G5-.(4 /.1 -&4 § ("-$,4.-

1 1 9 ! 7 76 N Jrae > (1 * D*;

-; EH 15.4/ 12"%4""'41 Preserving the Autonomy and Function of the Grand Jury:

/(-5 1(4(--0 % <. B B !BB D BED@ O-$ (k<-!&$4/; =5$ $.
"40- +-2 <-< §-;-"-/;-/(5" /("-"$ .-25( $W/ .-0-$4 ,4#. AE

% See 7 6 77 D o !

7 J 1 0*  E! available

at (", 5,2 58(-:2- -/2- $& "S+W24(% /. " W2HT$-3 $<<T$-" $(. &$4/;T=5$#T 3T

(<% ,7*  ";H $/- & supra/ (-* D;-;4%24(0/& 0-§$ /- "5/;$-; "4&-. ( &$4/;
5%# $-3 $< <-4.5%-.E

8 Federal Grand Jury Reform Report and “Bill of Rights!” * 6 0 E
D-:4<W/%/8& 2%h(h2%. <. 3 &$4/; =58# $-3 $<Hi see also -¥"' ;! supra/ (- *'4(* BD@? W $-
("4/ /2- ("- 15"$-<-  BY( "4. -:"$-..-; 3-4%. ("4( 4;;h%( /4 S 2-;5%4 $-G5IS-<-/(.
, 5;(%47.3 $<("- &$4/; 58#4/( 4 R<W/% ($h4 >AE

B See, eg! 4> .o/ 3 $i<W4 T-3  4,#85.0 ;%4 $4/; 5% -3 ¢<!
(o, ., ., /42; $&&$4/;5%# D4A.( OhM(-; O Cl* B ?7°-§-4/43(-$ 7N "-

7 O<M/(M. 4 -+ H(- LT 4 R3S T 4L &N A(h /1 4/ 482 -. 2 /2-8/4/&
&84/ ; 5%# $-3 $< Id.

Bona(sw/ “(-! What Have You Done with My Lawyer?: The Grand Jury Witness’s
Right to Consult with Counsel! B* I BCD ED;-3/%/& 4 @(4%&-(A 4.
48/ " < ("-"$ .-25(§ § ("- &$4/; 5%# "4. 5+ (4/(W4 -O%;-/2- W/8W& ( ("-
2 <<h..h / 342%<-E

B Id 4 D-:" A/W/& ("4( 4 OF / (43&-(A 4(/-.. 24/ +-2 <- 4 (4%&-( 4( 4/# (h<-
;58W/& ("- &$47 ; =584 4/0-. (&4 /E

B Seeinfra64%( 7

B o*_ $4/; S5%# -84  ;0h. § 1580-# infra 4" 1 G5-.(h /  ?"-$-W/43(-$
15%0-#1 D@? N( ,4. / ( 4/ 4;0-$.4%44 .%(54(h / ,"-$- W/;-"-/;-/( 2 5/.- 4;0 24(-; /
+-"43 34/#("W& AE
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J(048# (1 ("-$ $-3 8< St 4. (T4 ;$4<4(h24 # ;H0-$8- 3§ <
H(U-$ (-2 <</ 4, $("- "h.($h24 -0 5(h / 3("- &$4/; S W/ (-
(-7 1(4(-. D3 § -:d<" -l "-$<H(W/& (- "$-.-/2- 3 4 W(/-..>.
A($7-# § "S-.-/(A0% / 3 -:25"4( $# W3 $<4(h /B! ("- b 4
/4(584 5(&$ ,(* 3 -4$4-$ &$47; 5%# h<"$ O-<-/(. / L /8-
$-G5i$-; ("4( 4 3-;-$4 &$4/; 5%# '$ 2--;W/&. +- $-2 $;-; W, 4.
; /-Vinter alial ( "'$ Oh;- +-((-$ O0-$.4%&"( 7/2- ("- &$4/; =58# ; §. ."5(
47; ( 0%-.(S4/N "'S -25( $h4 4+5.-. +-3 $- ("- &$4/; BEHA T t-
(48-. (- $-3 $< <-4.5$- /- .(-"359("-$! 4/; " 42-. 4 %O-"-$. / W/
("- &$4/; 5% < B

L US-Oh 5. # (43! (- <4W/ $-4. 1 3 $ "AOWE (*- b (
" Oh;- ("- &34/ 58 $. LU(* 47 h<"4$(i4 4;0h. S ,-0-8! ("-$- 4%- (*-$
8 5/;.3 % -<" #/& ("- $ 4/.(4/2-1 ("- -$0-. 4. (*-

“ /(45 8-S W/ ("- &84/ B S <! -/.5%/& ("A( ("- " 2-.. "-$4(-.
2 $$-2( # " - "40K/& 4/; $-Ok-,4/& &S84/ <5S# ($4/. 28 (. K. *- 351
("4(4 /-4 %/.532-/(( "$-0-/( $2 $8-2( "' +-<. A$.4/& Y/ (*- &84/
S < C L sh.25..- infral &-((W/& 422-.. ( &$4/; <5%# (347 .28 (. b
[ -b# (4814750 [2- +HW/-31H(H 5.54 #( A= ( 2 $8-2(("- -$$ S
3575 ("W ("< 59("-$< $-1 3:4/8& &34/ B S + -<. ;5.2 0-§-;
A(-$ W/ ($47.28"(. b, (h<- 2 /.5<i/8& 4/ $-GB¥S-. 4 4%& -:"-/:4(5%- 3

$-. 582-.  AOW/& 4 ;-(42"-; /-5(4 "-$. /4 ("- &$4/; BSHS < "
24/ (48~ h<<-3%A(- 420k /. 348 .5"-$ $
.o $(2 - -zd<i/-./ ( JH("-%;-4 3"$ Ob;W/& 4 (3-;-$4

88477 5% $.1 +5( 4. ("- h<" $(4/2- 3 &$4/; B8 W ;-"-/;-12- -
$(2 - b, ;HOW;-; W/( b: "AS(. 648 .-$0-. 4. 47 W/(S ;5204 / 64%(
"S Oh;-. 4 +81-3 0-$0%-, 3 (- &$4/; =5%# 'S 2-..1 "H&" W& (W& ("-$ - 3
(- "$ .-25( $ 4/; (- -0- 3 45(" $i(# ."- -:-$%4.-. 64%(  (48-. 4
W $H24 8 4(("- &84/; 5. 3 52(54(h / +-(, -~/ +-4/& 41 W/ ;-"=1 ;-

1-#< 58 4/F-§ 645 4.84-§! Attorneys Before the Grand Jury: Assertion of the
Attorney-Client Privilege to Protect a Client’s Identity! C
D Bt 48 14 +-$(! Defense of Counsel in the Grand Jury—The Answer to the White

Collar Criminal’s Prayers! C * BD E
7 6
t7 6 D-ED El4;0h $#2 << /BD E

B 7-28-§ supra/ (- V4(B D@ M- "$-.-/2- 34(( $/-#. , 5; ;-(-$<4/#3 $<. 3
" -25( $4 <K.2 /;52(1 ,"W2" 25%%-/(# 2258. 5/27-28-; ;5- ( ("- O-% 3 .-2%-2#
.58 5/;%/8& ("-""$ 2--;4/&. AE
1580-#! infra 4™ 1G5-.(4 / DB ("W/8% 4. "-"35 ( "40-4 /-5(84 "A(#
&I0W/& 4;012- ( ("- &$4/; 5% AE
¢ 1580-#! infra 4" 1 G5-.(h / D@ NS$ <" - "$-.-/2-W ("-$ <"$ +4+#
Toton L <o A W2-18 -25(8.8/-, . <- /- 4. L4R2"W&("-<AE
See infral (-.* C
See infral (-.* C
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4f; -1/ -2 1 <48W/& + # 64%(125 48 # $- -04/( "-$- h. (-
"$ 2-.. ("% 5&" '%2' 4 ("$-- +$4/2°-. 3& O- $/<—/( "40- " 4#-; 48 -
WU WG (- -8, 3 (T- 8847 58 S. LH("W/ ("- 8847 BSH ™S 2-..
3-8 ;-< /.(GA0/&N/ + (" 648(. 475 ("A("S .-25( 8.1/ (&$4/;
58 §.048- 7, ("- 3 <WA/(3 $2- W/ ("- &$4/; BS# S <! 64S( Lk
025, L,"-("-8 ("h. % -0-7/ 4" +-< 1 <- +-4-0- ("4( &$4/; 5%#
45( / <#h. 0-8.(4(-; 4/; 5//-2-..48%  ,-0-$1 4. % +- ;4.25..-;1
[-1-=; T#2 1X;-8("- +A$9I-S. ( 2 $8-20/& 434 -3 W/ RA<-/(( .--

("= 4 -<. LH(" (TA(OK-, B4S(  -iA<h/-. <" -<-/(4(k / 3('-
2/ -$%/ + (" W 2588-7( 47; TH.( Si24 4" RAG /. 64$(
0250 L -("-8 475 (LA - (-/( (7 » 57 - (8 ('
Wi-t-fi-12- 3 ("- 88475 B§E U- e +#(% SH2 - 4
B8-4( #§-.-<t - ("= < ;- 258-/(#5.-; W/ + (* ("- <hU(ASH 47; ("~ .(4(-
3 4,48 64S(  h.25..-. ("- 4;04/(4&-. 4/; ;%.4;04/(A&-. 3
<t IR (- L4/2 53478 " (-/(84 +-/-34(. ( "$ .-25( $.

oo $H2-1 L TH- 450 24(4/& 3 $ (- 28-4(6 / 3 4 | +# /
<-4/. .58&-.(. &HOW& 8$4/; 5% $. 248(- +4/2°- 0-§ (*- &$4/; =54
S 2--1W/&. 3 ("- K. 5.3l 4 W/oR(<-/(. .7 5 (4 $-G5i$- (*-

H8IA(BS- 3 (=" -25( $( +- 0441475 407 ($5-+h A ;-(-S<U/A( / +#
/- 88415 B8, 53 1 ("$-0-/( (- S .-25( § % < $-.5+<H(/e ("-
A<- -O8;-/2- (4 ;433-$-/( &84/ B8 . 12 BY(. . 5 ; <aw/(4/ (*-
$I&7(( (-S<W/A(- 4 &34/ BS# -4 / 4 4/# (i<- 5.0 -0-/ 4" ("
< —<-/(40 1 3(*- ("= "5 "2 34 0S5/4, 4HA 8S4/; BEH Y. /
SSA<d(i24 #4/25-4.-;

A3 (- $-.-4827 3§ (h. S(H2 -1 ("- 45(* $ "4. 2 J(42(-; 4/;
5$0-#-; .-0-$4 3 $<-§ (487 4+ B( ("4 -1U-$k-/2-. K" ("-
8847 B "= G5-.(6 /. /(- 15$0-#1 , "§2" 24/ +-3 5/; W/ §(.
S/(8-( W -/ 12 0-8-5 + (S 2-3584 4/; .5+.(4/(H0- 43-4.

(

a3 (- 8- S- (O (C- 1580-# *40- +--/ /2 $ $4(-;
("$ 5&" 5( (. $(2-4/; 24/ 4. +-35/34 -k © (7 5&”
(- 1580-# ,4. / (840-/ ( -O-$# 4(( $/-# ,* "$-Ok 5. # .-$0-; 4.
4 ("= $-.5 (. ; "S Ob;- 4 3416 # +$ 4 477 $-"$-.-/(4(10- 0-$0%-,
3%, (- 357204 /. W("W/ ("- &84/ BSE S 2-.. 1 A334% /1 ("-
1580-# ;-< /.(84(-. (*4( ("- 4. 4/ 4/; b, $8W/&

B200- # /348 3585 5™ S ( (- 4S85<-/( (A K . 5 +-
h<" -/ (-3 W ("-$ 58, ;82 /

7 6 DBEDQ &$4/; 5$# <5.( .-$0- 5/(+ ("- 2 5S( ;4.2748&-. ¥( AR
1 $<4/0 /%-; 1(4(-.! *: %1 BBD (" ¥  BE
- 1580-# infra 4™ 14 3$.( 34. 8Y/;! ,4. .</(( 4/5<+-§ 33 $<-$

4,44/ .o Te2 < (- 1580-# §-.5 (.1 , "62" 4%~ / - L4(" ("- 45(" ¢!
558/ L4#+-08-,-; 4.4/ -"45.(40- %.( 3("-Ok-,. 3 )
¢ 15%0-#! infia 4™
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7 6 11

35 #5/;-8.(4/; 4/; 4""$-244(- ("- ;-"(" 3"$ .-25( $4 2 /($
0-$ ("- &$4/; =5S#! b( 4. $.( /-2-..48# ( -:4<W/- ("- < ;-$/ &$4/; =5$#
"$ 2-.. 477 4. h.( %124 $ (. $4/; 5%h-.! 5/ 48~ "-(H( BH-.1 ,-$- / (
28-4(-; ( ;-(-$<W/- &5h ( $ W/ 2-/2-) +5( $4("-$ ( 4.2-$(4W/ ,"-("-$
"$ +4+ - 245.- -zh.(. 3 $ 4 2%h<i/4 (44 © 6 +4+ - 245.- /——; / ( +-
"$-.-/( , "/ ("- &84/ ; 58 +-&4/. H(. W/0-.(484W /¢ - &34/ ; 5%# 24/
(48 8W/& 4( -Ob;-/2- 4/; WO-.(1&A(/& B<-$-# / .5."%2% / ("4( ("-
4, % +4/& Oh 4(-;1 $ -0-/ =5.( +-245.- 4( ,4/(. 4..5%4/2- ("4( %( b.
/ (A® B§("-$< $-1 ("h. .5."W2k / 24/ +- +4.-; [/ (¥".1$5< $.1 "-4$.4#
M2 40 /1S (T- &$47; 58 . -8, /4 8/ , -3&-© ,-0-§! -0-/
L=/ S A+ - 245.- 4.3 5/; ( -zh.(1 &$4/; 5%~ 24/ $-384/ 38 < h..5W/&
4 WN<-/( W ("- 2748&-. ; /1 ($-3-2( ("- O%-,. $W/(-$-.(. 3 (-
2 <<5/4#“
$47; BH-. &-/-%4 # 2 /4. 3 +-(,--1 M:(--/ ( (,-/(# ("$--
4(4F-/. 4/ 8- "-(h( 5h-.! 4%~ 28-4(-; 36 < O (-$ $-&h.($4¢ /' § .°©
/8- ("4( 3"-(4( 5% $.!0 4 ;U6- 3 &$4/; 58 $. K. -1($-<-# h<h(-; °©
1h:(--/ &8$47; 58 $. <5.(+- "$-.-/(3 $4 G5 $5< ( 2 /;52( 4 &$4/; =5%#

¢ See /i-; 1(4(-.0 hw<.C 1B!C D *ED124%! ED@? N"- &$4/; =5%#
Mo s (0 5-(-<W/- &5h ( $ W/ 2-72-1 +5( ( b..-.. ,"-("-$ ("-$- 4. 4;-GBA(- +4.4. 3 $
+OU/8I/& 4 2$4<i/4 2743&- AEH see also  ;<W/ 3W2- 3(*- 1 5§ ;- $4/; 5%

488~ *((") , ., 5.2 5§(. & 0:5#2748&- *(< D* CE

“ Williams' C 1 4

@ fi(-; 1(4(-.0 $(/14( 'BB 1 B* * BD CE

C O$4/F+5%6 0  4#-.! 1 ¢ D *E W AHNN#H ( 5.- 4/ S-# /
“§. /4 8/ , ;& 3-0-/(. 4/; A2(0K(-. <4t +- /- $-4. [ ,# 8&$4/; Y- 45~ 438-$
("47 "-(( - 17 | 7 7 DX *E D@ WT-/ (*-

884/ 5S>, 4225401 /. ,-$- +4.-; “Sh<d$i# 5" / ("- "$h $ 8/ , -38- 3 ("- "4/->.
<-<+-§.1 488-$"4/- . ,-$- < $-5/;-$.(4/;4+ - AF

C fi-; 1(4(-. 0 IB* x5 DC(" ¥ CED."-244 2 /258$1/&
"W/% JEDOOH $-35.4/8 ( W/;K2(1 ("- 8847 5% T4, ("= 5/274 -/&-4+ =" ,-§( ;-3-/; ("-
WI2-/( % < & 0-8/<-/( "“$-..4 / +# 5/:5.( " =250 / [/ ( "4. (- -G54 #
5/2°4 -/8-4+-" ,-§( h-; ("-8&Bh(#." 55 ("- ,"<. 3("-5$ 5. $("-482 /.24 5.
$ 542 /.24 5. §-." /.- (2 <<5/4# "$-..5%-. ¥/;52- (,-0- $ < $- 5 §. ( &0-

A/2(548# ( ("- &5h (# ABH see also  4.G5-F 0§ -$ 1*C1*BD B /-
14(-.0 ((/'* B;B I D(" ¥* B /i-;14(-.0 h<+$ /-1 *

DD 48 EDh..-/(W& "W /E

C oB§#1--200 /4/;1-80R2- 2( 3 I* 1 NN D* 15"
* E $4/; =5$ § G54 WK24(h /. 4S- <W/4<4H 48- "-(K( 5% $.! 884/ ; 5 $. /--; [/ # +-]
DE 1 2HHF-/. $-4;8/& 4/ (- QYO-/ ;4.($2(3 § /- #-48) D*E 48" (--/ #-4$. 3 4&-! DBE 4+ -
( $-4;0 LSK(-1 47; =48 J&N.TIDEUTHNA #4/; <-/(4 # 4+ - ( .-$0-1 4/; DCE / (
27488~ M $2 JON(-; 343- /# IdN  CD+D CED* E

C

7 6 DHDE; -.4 , H"-$("- 0-8/<-/( $;-3-/.-( 2°4 -/& 4
&%4/; 5% §
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NS (7 -0 (W& (W /- (A(-/; -O-$# -.h /C e
b S -G A3(-8 ("~ &$4/; 5% . "40- +--/ ., $/ W/ 4/; &0-/ < ;-
834/ ; B4/ .(852(% /. +# ("~ 5;&-1° /- 3("-3-, (h<-. ("4(&S$4/; =5 §.
$-2-40- &5h;4/2- 38 < 4/# /- ("-$ ("4/ ("-"$ .-25($  /2- ("- 5;&-
$-4;. ("- W.(852(k /.! 8&$4/; 5$ §. 43~ -3-2(10- # (58/-; 0-$ ( ("-
"$ .-25( $

75- ( (- -28-2# 4. 2M4(-; LN (T- S 2-..1 A((-/;4/2- A &$4/;
B8 - /0 h<i(-; ( ("- 88475 5% §.1 (- " .-25( §1 4 .(-/ &$4""-§!
W(-8"$-(-$D, "/ /-——;-;EL A/ ("= JW/-.. 24 —; ( (-.(13%  "h. .-2%-2#
"4, $-5(-; W . <- (488-(. $-<4W/M/& 5/4,4%- (“4( ("-# 4%- 5/;-%
WO-.(484% /7 5/ ("- Wh(<-/( . %..5-; © "= " .-25( § / $<4 #
W3 $<. (43&-(. 3 ("6 (4%&-( .(4(5. W3 ("-# 4%- 24 -; ( (-.(3# +-3 $- ("-
&$4/; 581 ° "o 15"$-<- 5§ 4. #-( ( A3W$<4(10- # ;-(-$<W/-

C IdN DAED B /%(-; 1(4(-. O 6% O-/F4/ | *; 1% % BIB; ¥ M -
A¥RNH ( <h.. 2-SAW -4 /. -4 ( -O-/ 8$-4(-$ &$47; BY § ;-"-1i-/2% [ (-
"§ -25( 81,7 "4 4((~/;-; -0-$k# -4 /

¢ 7 6  DAED*E
S slsupral (- *VA(* C DB ;h.(Bh2(2 58(=5;8- 4;<W/h.(-S. ("- 4A(" 4/; &iO-.
5% $. &-/-$4 W/. ($52( /. 4+ 5( ("% 5(% "k <4$8. (- -/; 3 ("- 5;&->. 3 $<4

WO O-<-/(W ("-"8 2-.. $ < ("4(" W(3$,4%;!("-"$ .-25( $ ;¥2(4(-. ("- 2 5%.- 3
(=" 2--W&. A D3 (/ (- <W((-;EE
7 6 D;Eseealso /[4%-; 1(4(-.0 4/.-! B; ! D*; CE
"-$5-.3 $.-28-2# .-$0- .-0-$4 W/(-$-.(.J
DE  "$-0-/( ("= -.24"= 3 (" = 7 = Wk(<-/( <bft +- 2 J(-<"&(~3H D*E ( W/.5% ("-
B(< (-5 < ( (- G5 B9 W b L0 A5 (S0 S B
W(<-/( § ("4 473, 3 < H<" $(5/4/& ("- &84/; BS S.H DBE ( "$-0-/( .5+ $/4G / 3
NGBS § (<SG A" (- W ene " <l (. (13 43 $- (- &84/ B 4S5 A5 4" -AS A
(-4 3(" .-¥; rz(-; VXD E( /2 5848 3o 4/; BJ(SA<<- <1 5.2 5% +# 5. /.
0-4/3 $<4(s 7 (" $-.7-2(( (-2 <<b. / 32%<-ADCE( "$ (-2(W/ 2-1( 4225 .-
Yoo /8A(-; 3 < 3H.2 .58 3 (- 342( (“4( - "4. +--/ 5/;-$4/0-.(4&4( 114/ 3% < ("-
S LA ME (S LTS (T-S- LA S HAHHH 3854 (

/4(-; 1(4(-. 0 6% 2( $ 4<+- IBC 1 ! / D CEDGS (W& /%(-; 1(4(-.
0 .-I*C * I* * DB; #§ CEE
“O/M-; 1(4(-. 0 4we( /) B 1 ! D D.(4(/& ("4( ("-$- 4. /
$-Go¥S-<-/( ("4( ("- (4%&-( +- ¥/3 $<-; 3("4( -(4(5.E (" (4$& (- "40- /7 $&"(( +-
/ (13-; 34/ %W/0-.(%&4(% /7 §( (-.(H3# +-3 $- 4 &84/ ; =54#! ( 7-"4%(<-/( 3 5.(2-07 E
-/2 584&-. 1 (( $/-#.( "S Oh;-/ (W2-4/;!) ,"-$-3-4M+ -1 ("- " S(B/HH ( (-.(63#
See 1 7 & 1! 71 1 » N C*CBD !
available at *((") , ,, 5-; =& 05.4 - 5.43 WT$-4;W/&T$ <5.4<i/;-: "(<H see also
+-§( 9% ,/' $! The Witness and Grand Jury Secrecy! D BH
74/%- 42" <4/! Grand Jury Secrecy: Plugging the Leaks in the Empty Bucket! B

BB D E
B 17 e 1 lsupra/ (- *IN B
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-(-$48/ /(4 ($&( 5.(+-  W4/3HF-; +-3 $- S Oh;h/& 8847 =58#

(.G 787 L0857 ™ WE( S O%- 527 A$/MA.

M- (- (%3#%/&| 25878 (4%8-(. 5 . " 5( (*-48
A(( S$/-#HC " o 4 (-.(3#/8 (/- <4t -40- ("- &$4/; B $ <
oSk k4 #( 2 /.5( K" 2 5/.- +-/( 4.8 /34 SOK -&-) ("~

(/- <5.(4/.,-8("-G5-.(h /. 4(("- 8847 ; 584 ...k 1 4/; "4. 1 $&"(
( "$-.-/("-§ ,/-Ok;-72- 7 342(14 8$4/; 584 4(/-.. 428. <A4/# 3
("- A<-$&"( 4. . <- [-W/(-$% &A(-; HE("-" W2- /43N /1884
:5$ §.!1 5/48- "-(H( =5$ $.! 48- / ( $-.(H2(-; 38 < "-A%/& 2-$(4k/ (#'-. 3
W3 $<4(h /1475 ("- 5-. 3 Oh;-/2-48-13 § (- < .( 48 WA 24+ -
( &8$47; 5848 2--;4/8. . 4$-.5(1884/; =58 $. 24/ 2 /.%;-$ 4/ ; +4.-
4 WA<-/( 1 -Ok;-/2- ("4( b H("-$ b -&4 # .MF-; § ;--<-;
"-48.44

3(-$ $-2-%0W/& 4 3 ("- -Oh;-/2-1 &$4/; 5% $. $-(i$- %/ "$%o4( !
T 5( (-8 -25( 81 ( s-(-$<W/- L t-("-$ $/ (( W2 34( -4
(,-0- &8$47; 5% §. ;-24;- ( W/;%2(1 " 4 (85- +h BH.4..5-; 4/; +-2 <-.
044; 5" / ("- M&/4(5%- 3 (*-"$ .-25($  33-,-$ ("4/ (,- O- &8$4/;
58 8. 48$-- 1 4/ WN2(<-/(1 4/ ($5- b b H..5-;H +5( (- "'$ .-25( $
<A4# §-.5+<h( ("- -Ok;-/2- ( 4 ;¥3-$-/( &$4/; =58# ¢ *-$- 4%~ 3 53

Id. N CH /H-; 1(4(-- 0 4/;54/ 1 *C 1 C D  Hseealso /4-;
1(4(-.0 4t #M<.C  1B! D *ED@ - "40-(,%2- .58&&.(~;! (" 5&" / (- ;! ("&
(- 14:(" <-Li<-/($&T(( 25/~ 5 -. /1 (442" ,"-1 4/ W;H08;54 K. B<< /-; (
448 +-3 $- 483475 5§ -0-/ 13 - b, ("~ .5+=-2( 3 ("~ W/0-.(4(% / AE

C See also .-"" 4% $2"(-$  6-(-$ -, 4.! The Grand Jury, Putative Grand
Jury Witnesses and the Right to Limited Counsel—A Historical Overview and a Modest
Proposall* 1 0 D B "%(-!supra/ (-B

Mandujano! *C 1 4 DO$-//41" 12 J258%W/&H see also  A%H <<4 hi. /!
Bringing Down the Curtain on the Absurd Drama of Entrances and Exits—Witness
Representation in the Grand Jury Room! C B D E

li<< /M supra / (- V4(*BD@ "- 0-$,°- <i/& <4 $i(# 3 .(4(-. 4/; ("-3-;-%4
& 0-8/<-/(; [/ (&40- ("-;-3-7;4/(4/# & (( (-.(43# /7 ™h. ,/+-"43AF

See  4./-$! supra / (-

15.4/ 9$-//-8! The Voice of the Community: A Case for Grand Jury

Independence! B 1 6 > ! BD CED@ :2-"(3$("- 4, & 0-$/W/¢&
"0 -&-.! 3-3-84 8$4/; BSh-. "-$4(-5/2 /.(SMW/-; +# ("~ -;-$4 5-. 3 Ob;-/2- AE
Ji-; 1A= 0 447;84 1B D B (- 0 /;14-.8BC 1
BC D CE
7 6 D3
1d.
B Q(§5- +4 AL 4, SH((~/ 4. (55<-/( SE/IH/E ("4 ("~ &34/ B 4. 3 5/ 5B/
-0h;-72- ( 4..5-4/W/;R2(<-/( 9 1 7 C D("-;* E
Ji-: 14(-.0 B * *; 1 *)c(" % CE
© /-3 1(4(-. 0

84/ W-/15"# 1B 1 C D Hiseealso 17 e
1 tsupral (- *IN * D ED.(A(/& ("4 ("~ 4<- <4(-$0." 5;/ (+-"$-.~/(-;
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"o B2 <-. 3("- &847; B -4 1D EW/H(<-/( $($5- +4 ! D*E
/ ($5- +h 1DBE ;h.274%8- $-:"i$A(h / LH(" 5(42¢ /! $DE.5+<h.} /
348" §(( (-2 58 ./ (-3 "$-Ob 5. #! &$4/; 5%-. 5.54 #2 /25;-
HEY. 5H/& 41 W 3h(<-/(

"$ 58" 5( ("- -/(t$- "$ 2-..1 ("- 'S .-25( $ .-$0-. / ( /# 4. ("

6-2($ 3 ("- &$4/; 5% "$ 2--;W/& +5( 4. 4. ("- &4(-8--"-§ 3
W3 $<d / ( (- &8$4/; -5%# "o -25( § ;-(-$<W/-. ("- $;-$ 3("-
-Ok;-/2-1  $-G5-.(. ("4( ("- 2 5% %..5- .5+™ -/4.0 G5-.( /. ("-
(/-ml A5 S (P- 27488/ 435K /Y (S8 (T8 -HeT(--/

< /(". 3 .-$0%2-! &$4/; 58 $. <—-(4( ("- ;%.28-( / 3 ("-"$ .-25( $
(h<" S@A/(# A( -4.(3 8 (7- B8 - 3 (H. (2! (- .-25( §
"$ O;-. -&4 4;012- ( ("-&$4/; 5% §. °
/(- S (- "8 -25( $ K. $-." S - 3% S Oh;U/& /-5(%4 -84
4;002- ( ("- &$4/; 5% $.1 +5( (“h. 3 -. / (4 4. 4o/ -

( 4/ ("% &s4/; =584 Li(" 5( 3$.( .-258/& (*- 4"$ 04 3 (*- - /- 1
(( $/7-#AE
7 Vsupra/ (-C 14( 1 D;-W/W&Q;-2%4% /A4, 424.-4/ ,"12" (- &$4/;
58# §/0-.(1&4(-.! +5( (*- "$ .-25( $ /-0-§ "$-.-/(. 2°48&-. 4/; W/ .(-4; ;-2%/-. 35§("-$
420 /E
"-+5<lsupra / (- *
W slsupra/ (- *14(B C/*C D@ "h. " ,-$( 2 /(8 (- WO-.(t&4(% / 4/ (58/
<h/h<hF-. ("-=5$ $.> 4+hU(# ( .28--/ AE
/& 4 T7A40%.! The American Prosecutor: Independence, Power, and the Threat of
Tyranny! B B! *BD0* E
"o 5" /40 48- 04%; A/H#,T-8- W (T- (-5 L(A(-. 4/; A.(4. 184, (T- &8$4/;
B§# 2 /(1/5-. Y(. 2%h<<i/4 WO-.(RA(k / - "$ .-25( § 24/ %..5- 4 .5+ -/4 H(" 5( "% $
45(" SiF4(h /7 3% < ("- &$4/; Bt  Constitutional Rights and the Grand Jury: Hearing
Before the Subcomm. on the Const. of the H. Comm. on the Judiciary! ( /& CB
D*  ED.(4(-<-/( 36-(-% -//%/& 6$3-.. 8 3 4,1 A#/- 1(4(- /40-$.%(# 12" 3
4,ED0 "- 8-#( ("- &$4/; B, W/0-.(1&A( $# " ,-$h. ("- 45(" $h(# ( h..5- .5+" -/4.
("4(8-G5H4$- ("- $-24"4-/( ( (58/ 0-$-O%;-/2-4/; 4""-4$ +-3 §- ("- &$4/; =58# ( (-.(0B# /
a3 2%<i/d 2 /(-<"(W("-$- %/ +4.4. 3 $48-35.4 ( 2 <" #AH see also 7-28-§!
supra l (-
- ("-"$ .-25( § &-/-%4 #G5-.(% /. ("- LW(/-..0 ("- &$4/; B§ $. <4# 4. 4.8
G5-.(h /. <b/ o 32- 3 (- 1 5§(.! 4/;+ 83% -;-%4 $4/; 5% 8.
(") , .. 5.2 5%.& 0:58#8&$47/;"4/;+ 8";3D4.( %( 0 Cl* E
. 4 * @ - 342( ("4( 884/ ; “B8k-. <--(

7 6 D&EH 9$-//-%! supra / (- !
4(("- ;¥8-2( 7/ 3"$ .-25( $. 35%("-$ -/($ /2 — (T (M- AT-A3472- A1 S-A(H (“4( 884/ ;
b§i-. .-$0- 4$&- #4. "5 .-25( $i4 4;-5/2(. A
® /M-; 14(-. 0 1- . /&8 B 1 | B D BED.(4(/& ("A((-$ - 3(-
"$ .-25( $4. -84 4;00. $.(-<.¥ <("-2 << [/ 4, ,HseealsolnreTh.( (O# 3 /J4(-;
1(4(-.! 4. CI CD 7 -// *ED B *CEH /%(-; 1(4(-.0 --;!'*
4. *1 B D 7 C*ED I'BE

WAHRNH 3. <-"$ -25( 8. ( S Oh;- /-5(84 SH<UAS(HA -84 4;0%2- <4 +-
5-4/"48(( 4 428 3.5"-$0K% / $:48-2( 0-$.8&°( See, e.g! /4(-; 1(4(-.0 4/ /&
C B; *Bl * D(" 4  BEDR "- W/28-4.- §/ ("- /5<+-$ 3 3-;-$4 "$ .-25( $. W/
2-/(

$-2-/(#-48. "4, +$ 5&" (W B(. ($40/ " +-<. 3GHAW#2 /($ AE
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“$ .-25( $ 4. 5/;-8/ -&4 ;50 ( "$ Oh;- .52" 2 5/.- © 9O-l;-
"$ Oh;h/& 4;002- / -&4 4..5-.1("-"$ .-25( $ / 224.% /%. 24 -; 5" /
( 4/.,-$ ("- /[ -84 G5-.(h /. 3 &$4/; =55 §. -8 .-25( $!
" L-0-81 4/ (-S<W((-; ( (-.(43# +-3 $- ("- &$4/; B 5H("-$< $-I
2 58(. "40- "- 5 ("4(("-"$ .-25( $.7 55 /#:h.25.. (7 .-342(. 4$-4;#
/(=82 80 ( 5 ("-$,%.- <48-. "-$4/5/., §/ H(/-.. +-3 §- (*-
&34/ ; 584 47 O A(-. + (7 $5-. $-85 4(W/& ("- 2 /;52( 3 4(( $/-#. 4/;

-;-$4 5- 3 $i<i/4 6% 2-;58- D;E
/3-8.(4 4+ # 5-(-S<W/W/& ,"-/ ("- "'$ .-25( $ 4254 # (-.(i3h-.
+-3 §- ("- &$4/; 5%# K. ;433425 ( ""4$-/( H (- 8-#" MWW 84,08 ("
;%.(%/2(% /b ,'-('-$ (- $ =25( ¢ 42- 2%k u#H /(C- W- 3
;3 $ 47 "WV (T- 8 .-25( 8.t 5 (- (T- &$4/; 5% 8. (4( T-$
%/D "$. /4 W /4(5$ 4/, (+W/; %/& / ("- 884/; 5%  95(! 4.
/ (- ;%/( - $4/; 5% -&4 ;0h. §1580-#1"'$ .-25( $. 24/ 21$25<0-/(
("4, -/(18-4..5- +# 'S Oh;4/& 33 (" -2 §; 13 $<4(h / ( 8&8$4/; 5% $.

;=280 4+ 0-! ("- < ;-$/ ;44 &84/ 5% 4. ;-0 0-; ( .52"
4 -:(-/( ("4("'$ .-25( $.! / (&$4/; 5% $.12 /($ -0-$# 4."-2( 3 ("-
"$ 2-.. .40-3 $0 (W& / ("- 4254 Wi¥2(<-/( .42 [/.-G5-/2-! <4f#
G5-.(h / ("~ 5.-35/-.. $/-2-..M# 3 ("- &$4/; B 475 L "-("-$4( (b
-$0-. 4(. W/ (-/;-; 357204 / 3 +-4/& (-0 ¥2- 3("-2 <<5/4# = " .-
&$47; 5%-. ("4( ; A(-<"( ( -:-$M.- . <- <-4.58- 3 45(" $i(# 4$-
G528 # 4+- -; 4. @$5/4 ,4#A°  ,-0-8! ("%. 4./ (4 ,4#. ("- 24.-

© /-3 14(-.0 -F "-RE % By D L( B *

/4= 1(4(-. 0 1-48.! -+528 ! * B I BBD(" ¥ BE
/-3 14(-. 0 ;! 15" BB! BC D 7 B /4-; 1(4(-. 0
$-4;,4#1 C 15™ C! * BD 7 -: E

/i(-; 14(-.0 &4/t * *; C D*; W BEH /h(-; 1(4(-. O 9¥$;<4/! *
*,C ICC CCDB; 4§ E
/4(-; 1(4(--0 9KF!'CBB *; B*! B  CD*; 4§ E
/4(-; 1(4(-. 0 2I—/F%—! *, *1 BBB DC(" ¥ *E
15%0-#! infia 4™ 1 G5-.(h / D@ M"-"$ .-25( § ,4/(-; ( (- = 8-.4/;
<48- ("- $4/; 5% -:"-2(( &-(W3 $<A(h /2 /I$<W& ("A(("-# ,-$- $&"(W/ O (/&3 $
4 (85- +h 43(-S("-342(4/; (Bh-5 ( 5 (-$WA™US SHA(-42(% /. 33("-8-2 S AE
“0488-$0 :I*B 1 *; *BC!*B D 4 E D@? M"- &$4/; =58# .-$0-. 4. ("-
0 h2- 3 ("- 2 <<5/%# W 24 %/& 38" .5.-2(-; %<4 ( 4.,-8$38 ("84 -&-;
<h.;--;. ABH 9845/ supra / (- * 1 4( CHO$-//-$! supra / (- 14( *H 5:4(" 9-4!
(<! What Do You Do with a Runaway Grand Jury: A Discussion of the Problems and
Possibilities Opened Up by the Rocky Flats Grand Jury Investigation! 1
> D EDO (5.-. 4.0 %2-( W38<("-"$ .-25($ 3 ,°-/ "-H & W& ( 348 +#
/ ($-(58/4/& (- $-G5-.(-; W/ ;¥2(<-/( AE $4;5.25.% / 4+ 5($-2 /3&5%/& &84/ ; =58h-.
H#/-085+ $T 50 SET2 - ( +-((-88-3-2((7-0f-,. 3("-2 <<b/H# .-- 1-0i/ 1
4."+58/! Restoring the Grand Jury! 7 *BBB! *B * E
Bo&-$ (. If It’s Not a Runaway, It’s Not a Real Grand Jury! BB

* | * k% D* E
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ho( $h24 # (- 8%4/;:58 §.1 /7 ((*-"$ .-25( $! ;¥$-2(-; 4/;2 /(8 -; ("-
&4/ ; 5% "8 2--;4/&! 4/ ; &%4/; S, ,-$- L4 -# -/ 4.4/ ;-"-15-/(S
W <-%/.(4f2-.( <52".

7 >1 9 76 7 7
76 7

1 7

"o &$47; B Ch( 24§ (. 24/ +- ($42-; +428 (1 §--2-!
124/7;%/4004! 475 (- 14: /.4 " ,-0-$! < .(4.. 2W4(- ("- < ;-$/ &$4/;
BS# LN NWE& /S 4/ (- $4/; - 3 48~/ 7 C WW& -/$#

382-; 24 /&N +4$ /. ( 422-(("- LMR- 3 48~/ /W
Was-33 §(( -:-§( "% W35-72- ,"h- %<5 (4/- 5. #8-;5%/& (- " ,-$
3 (" .-485/; b BB S ( ("- MR- 3 48/ /' < L 28%h<W/4

27488, ,-$- +§ B&"( +# ""$h0A(- 1/ ;%0k;54 .1 (- 2758271 § 24 +4§ /.
- LW 3 48/ /A7 A (T- 0 LHR- 3 §(ta<( /7 DWW
E-.(4+4."-; 4/ -45# 5;42%4 #.(-< ¥/ ,"%2" 5;&-. ($40--; (
;133-$-/(48-4. 3 /&4/; ( 024 5" /(,-0-8/%&"(. 3("-"5/;%-; $K3
("-$-48-7 8/M&"(. (,-0-3--4/; 4,35 <-/ ( 4..-<t-4/;R+#
("4 A(T> -/ (/M4 28<t/4 5.-2(LA 0 - <" $(472- 3 ("-.-
-45 # &$47; B%-. ( ("- 24 2M(F-/. 247/ ( +- 5/;-8-.(1<4(-; /
W5 h2(<-/( ;580/& ("H. (h<<- ,4. (4/(4< 5/(( 2 7082(h /' 4. "-(h( =5 ($44 .
58—/ (W -h(-12-  4f; ;-3-1;4/( W .(-4; 342-; ($W4 +# §;-41 2"

See, e.g! ("- W32A<-/( 3  /8$-..<4f 14<5- 4+~ 4/ 3§ 2$HU2FI/E ("~
63-.4;-/(>. 3 $-%&/ " W2# <<-/(! 9%-,.(-%, $40-, and Legislative Immunity! B
5< -0 *C!' * /*BD BE

C - $.-1 4 Survey of the Grand Jury System (Part I)! !
* D BE
"o (-$< @4..4F-A H(-$4 #<-4/.0( H(&("-$A 9 1 7 ! supra

/(- B4 B @ ..4F-A-0 O0-; DAE( ;-.&/4(- ("- ;-28-- $ .(4(5(- ("4( $;-%-; ("-
& 5" ( 4..-<+ -HD+E( $-3-§( ("- 4..-<+4&-W(.- H4/; /4 #D2E ( h;-/(W3# (- 2 5%('
(h<-1 $"42- ,"-$-("- ($44 =5;8&-. 4..-<+-; ("8 5&" 5(("-2 5/($#t.h;-( "-4824.-. Id
7 71 7 D 5/;. 3 $i<W4 5. ;! 1 6%-..
BED E
6 7 I 1 6 D E "- "$i04(- "$ .-25(h / 3
2¥h<-. 4.4+ W.C-; %W J&4/; W See Uh<< /. supra/ (- Hseealso --/-
12° , 48(F! Demythologizing the Historic Role of the Grand Jury! !
B! D *E
7 Vsupra/ (-C 1 4(C/ H .eealso W' ;lsupra/ (-*'4(* [/ BN °-
JT-BH33 § USHOA(- MA%(h-. 2 5 (b "$-.-/( 4 -&-; 2Bh<<-. ( ("- B3 $2 /.h;-%4(h /A
D2HA / <W((-;EE
<< /. supra / (- ! 4 0@ "- ($44 =5%# (.- 3 4. 4 ;48-2( ;-.2-/;4/( 3 ("-
&34/ ; BN + (" 4/ h;-  &h24 4/ 47 W (WG /4 -/ W2- (C- W50 / 3 (7- (Bi4
5%# -0 0-; 5( 3("-&$4/; =5%# 0-$ .4: "5/;$-; #-48. 4& AE
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<h&"( $-G5¥$- ("~ ;-3-/;4/( ( .(428 *-$ *4/; W/ + WW/& ,4(-$ 4/; .5.(4/
/ WSS $40 b 38 L /W& LH(T 5( . U<<W/& L=/ " 42-; 4 4 48-1%/
$;-8( "$ 0-%// 2-/2-

o ("-.- W4 &$47; BS-. 42(-; 1 (% ,/ 4/; 4..5-;
Wik(<-/(. +4.-; /0 4< /& ("-$ ("W&. “-S. /4 8/ , -3&-) ("-$-
U5 4/ <h5/;-$.(84/;%/& 4+ 5( ("4 S H("-# ,-8- ( . 3(°-
& 0-8/<-/( = - 8W&l Lt L4 ("- +-/-32us# 3 4 /- 4/
3 $3-4(58-. ("4( $-.5(-; 3% < W;h(<-/(.! “W&" # -/2 5$4&-; ("- &$4/;
5% 8. ( WN(42-9(4W /5<+-$ 3.5.m-2(. B oto- Lt - (<
("-.-G5 (4. ,-$- ("-<.- 0-. 3/-; - 834/ 5% 34y / (<48- 4 [4<-
38 W(.-3 4. 4 WS-+ # A S (<2(8 3 (T- 2W(HF-/%# 5/(%
4% h<d(-#C  #-48. 4(-$! ;5/& ("- (4. 3("- 48 3 1743(-.+5%#
4; 1(-""-1 =38 t--(, ASH24.-. ;-< [.$4(-; ("4( (" (-
LSS WR(2 <- (7=t L8 (W

/ LAW/& 48 -.  LA/(-; ( (S#("- 48 3 1743(-.+5%# 4/; "%
42 #(-! 1(-""-/ -3&-1 3% ($-4. / A~ Lt LA (S8 (
$——.(4+ 0.7 ("= 4" W2 "B$2" 3 S84/ Ok-,-; + (T S 6% (-.(4/(
<-/4.4<"-34<-/(. ( (4. & 4 - s55&- W/ $; 1743(-.+58#>. 24.-
&40- ("-3  ,W/& &$4/; 5% 27481 , "H2" U 5.(34(-. (- "'$-..58- +-W/&
Ao (- BH&I 07 N-(<- (- #5'WA/# 3# 5 .74 +- $-3342( S
4; % (W A/# +h 1 L8 ("-$- b 4 S +4+- 88 5/; 3% 4/
4225.40 /' # 5 ; ("-$-4/ 5/;-$(48- ( U/(-$2-"'( =5.(H2-H 4/; # 5 ("-$-+#
<48-# 5$.- 0-. 20h<<i/4 . 4/; &5k (#1 4/; ("- 345 ( % U-4(# 55; $A
(1 5= (T-- <MW 5. 4/ ("S-A(-/8/& W.($52(h /.0 (- 68 (-.(4/(
8475 58S, 3 /3 /1,7 by S (/-2- 4% # tA%- (T- Ok-,. 3 -K("-$
("- 81/& $("-=5;&-!W/H(h4 #$-35.-; ( Wik(+ (" <-/3 $($-4. /

438 14;h."! Behind the Locked Door of an American Grand Jury: Its History, Its
Secrecy, and Its Process! * 1 I /B D E
T12° LA8F! supra 1 (- 4 DO -/$t>. &$4/; B 4. /1 (W(-/;-; ( +- 4
"$(-2( % 3("-"- - "-("$5.( 3 -/%>. &%47; 58# L 4. ( -33-2(54(- "h. ;-.48-3 §
4+. 5(h.< +# §-/;-8W/& " -8 -.. (- ($4;H(h /4 +4$ /44 2 BY(. 4/; +# ,-48-/W& ("-
-22-%4.(%24 2 58(.1 ( A#S (W& 3("-4;;-; +-/-%( ( ("-$ #4 ($-4.5%# AH see also
S Svsupra / (- *VA(* 7 B/ (W& (458 8. ,-$- $-G5iS-; ( §-" §( <-<+-§. 3
(482 <<b/h(i-. ("4( ,-$- @4225.-; $&-/-$4 #.5."-2(-;A 3048 5. 2¢%h<-.E
B i< /o supral (- 14
1d.
€ Id. 4
1d.
1d.
127 48(F supra / (- 4



* GRAND JURY LEGAL ADVISOR

1 <-G5-.(h / ("- M&/W3024/2- 3 ("- 1"43(-.+5%# 4/;  -;&- 24.-.

+-245.- 3 ("-48 5 (k<4(- 52 <-. & LA W A -2
88475 <584 4/ -0-/(54 # -2-25(-;1 , "h - 1"43(~.+58# 3 -; ("- 2 5/($# 4/;
§0-; "H. S-<AW/M/& H-A$. W/ -h-V  4; ,-0-81 ("~ 488-$ " 4/(

b ("4( $-84$; -.. 3 (- -/; $-.5(1 ("N, 4.4 L4(-8.7-; < <-/( +-245.-
38 ("- 3. (h- 4/ "h.( $#14 88 5" 3MUF-/. 5.-; ("- &84/ B H#.(-< (
(475 5" (45 ;-3 (- & 0-8/<-/( 1 /1 <80 (- $;
“4/2- §$ 3 [&41; 41; 42 .- 3%-/; 3 143(-.+58# 5<<-; 5" ("h.
Ok, . -/ "= ,$ (- ("4( @78NS4/; =BSK-. 43- 5S / # .-258K(#! 4/ 4. <52" 4.
5$ 4$0-. 247/ (+- ;$4,/ W/( = "MS;#+# 4 (- <4¥2% 5. 2843(. 3 ("-
;-0W 15/ -.. 52" 4 /5<+-§ 3 58" /-.(2 5/($#<-/ ."4 +- .4(1.3-; W/
("- ($5(* 3("-4225.4(44 /. A~
o4 A/ 45( /1 < 5.42(. 3("-.--45# /&%." &$47; 58 $. ,-$-
A2 W(A(-; +# ("- 342( ("4( (- S .-25( $ &-/-$4 # 43 / (-/(-$ ("- &$4/;
B < B o"-$ -25(§ /#.-$0-; ("- & 0-8/<-/(4/; ;% / ( 3-8
&4 4;082- ( ("- &$4/; 55 $. B, To(T-$ 27 W2- § /-2-. (@
88477 5% $. <d;- ;-4 /. 417 24<-5" W 4f.,-8. /("% 1 /-
<45 (<4(- #2 125;- ("4(42 8- 40 7 -2h.(. +-(, -1 ("- W/(-$42(% /. 3
8475 5% §. 477 S .-25( . 4/; ("- A+h4E 3 &84/ BS-. ( 357204 /
Wi-t-f /(W -AS# WU AR 3 -3 B3-S4 AL ==L -12-
ot - —04(- (- .(4(58- 388477 BS-. LH(W ("-2 <<5/M# ©
WOWMUA A;<KSA( / kA +# (T- /847 3$ &$4/; 5%-.!
" L-0-8! L4/ (/& A& ., 5 4(-8 22584/ ("- /(-3 L(4(-.!
8$4/; 5%-. 0-$ (h<-3- 5( 3340 $ 4" (*- "5+ %2 A1#Y 1841
+-841 ( Oh-, ("-< 4. 2 $§5"( 475 W-332u-/(1 4/ -3 §(. < +hiF-; (

4.°+58/" supra / (- *'4(*B B /B D@ "5.' W/ .(-4;M 3 +-W& .#<+ %2 3 ("-
&$47; -4/ ;-"-1;-12-1 127, 4$(F .588&~.(-; ("4( ("- -8 4/; 1743(-.+5%# 24.-. 43-
42(54 #4/;%24(10- 3 (- &$4/; 5%-.1 05 /-$4+ih(# (" H(H2. AHH see also 1%<< /.| supra
/(- '4( D@ "-35 “H.( $# 3("-1743(-.+5%#24.-"$-.-/(. A< $-2 <" -1 H2(58- AE
li<< /.supral (- V4(
Id. 4(
* Vsupra / (- *Bl 4(
B g-$ O%i2-! Grand Jury Proceedings: The Prosecutor, the Trial Judge, and

Undue Influence! B ' C/* D *H %2°4%; 48W/.! The Fading
Myth of Grand Jury Secrecy! 1 6 6 ! D E
7 7lsupral (- VA * D0 (2 <</ 4, ("-8&84/; 5% 8.2 /;52(-; ("-
—A<WAL /3 LN/ - (P-<- 0= (T-S<B((/& (T- (( /-#38("-26 ,/( -/(-$("-
§ <l 4/; $-2-40W/& (* "/c$ Y8520k /. 4. ( ("- 4, ;¥8-2(#3% < ("- 2 5$( AEH 982! supra
/(- B
Clb<< S supral (- 14
* 9 ! 11 9 B D /9 ,8/&-;!

45T 4 BE



THADDEUS HOFFMEISTER ?

A BT (- oo =B S(L -8 Abg- HH (T- 342( ("4( 57 48 ("- /Y(-;
L@A(-.) 78475 "85 1 2 1.6 /4 2 1.4;-84% /. ( , $$# 4+ 5( ,"-/
W& LTS (3 8-& ("- &$4/; BSE -/(8- # "5.0 +# BB
/8475 "4y 4 +5( 4+41; /-; ("- 5.- 3 &$4/; Bh-.! .40- 3 § h<h(-;
S0 M -0-7 (% - LS -h<WA(-; (- Si<W4 5.2 2 3

9 6 1

"/ 43$h04 W/ ("h. 2 5/($# 48 5/;  BC! ("- "$ .-25( $! 48- W/
J847;) "4y 4 w<U(-; $ - W ("- &$4/; B S 2-.. T/ 342(1 &$4/;
5§ §.1, " "4; 0-$# +$ 4" ,-$.!2 5; 42(54 #-:25;-"$ .-25( $.3% <
("- &34/; B S§ < W (B8 -3 W(F-/. ( Ob-, &$4/; 5%K-. 4
("4 0-$# ,/ /."-2( S. —/ $4 3 <+5 <V, =420 /. (527-;
5"/ -0-$#4."-2( 3. %-(# hooh.(/200 /7 +- (,--/('-$ -, 38%4/;
5$ 8. 4/; " -25( $. 4. .-$0-; ( W28-4.- (- "B+, 2 /3;-/2- %/(
"$2-. 4.4 7 - -, .4, &$4/; -, 4. 47 43< 3("-"$ .-25(%% /
/73200 < .((" 5&"(5.(("- " M- T
68 .-25( . ,-8-/ (S$-4-;5" 1 $/--;-;13 §("- < .("4%(! +-245.-
<-$24/ 8$4/; 5% $.! ¥8- (* -4/ J&4/;! ,-$- 3A<hh $ (- -
475 ("- 4..5-. 4"-ARH/& +-3 8- (T-<  JO-.(%84(k /. 2 5; 2 <<-/2-
<-$-# /("-"-$. /4 8/ , -;& 3("-&$4/; 5% § C 5Y("-§! <4/# 3

Id. M (/8 (“4( -4$# 2%(2 -S-<# O-/("4<! 8- "h. 2 /(-<" $A$#  +-$( 6-- !
4385-5 ("A(("- &34/ B8 ,4.2 $5"(1W/-32-/(147; ("= 3("- -4 (TH#E

$4+8 4; ;%.25.% 1 3 [&4/>. 4+4/; /<-/( 3 (- &$4/; B - 474/
133! Notes on the Abolition of the English Grand Jury! * B!
D BEH +-§ 4-28! Abolition of the Grand Jury in England! *C 1
*B! *BD B E

¥33! supra / (- L4(BDR "- +(54%# 3("- /&%." &$4/; 5% <h&"( ,- $-4;)

RO §/ %/ ( W28-4.- 4225.4(% /. 3 28<-! 4O-; ( +- (-$<<-; ("- "4 4;¥5< 3:5.(K2-!
4/; ;¥-; % BB 3W/S(h4# /4 ,40- 3-2 / <#OAE

7 7 supral (- 14( 00 "-O%-, ,4.(48-/4/ ("--45# "4.( $# 3 -;-$4

(- ("4(8&%47; BH-1 /("4 /< (B /W .(W5(-4 S 2--;4/&. ,"4(. -0-$AE

M3 14-.0 -1 B B B! B* D7 ;4T ED0 "- $&"(. 3 ("
;-3-1;4/(. 48- ( +- <-4.5%-; +# ("- &%4/; 5% H#.(-< 4.4 -:%.(-; 4/; ,4.5/;-8.( ;4
("- (== 3IW. 4; "G/ (("-2<</ 4, ("-"$ .-25($% "4; /7 ®&"(( 4(-7/; (
-~ /AR (.! supra / (- B! 4 BB D@ "- "$42(42- 3 4 W& 4 "$ .-25( § (
W0-.(1&4(- 284<<- 4 -&4( /. 4/ (-1 "$-.-/( "h. -Oh;-/2- 3 $ W/ ;H2(<-/( +-3 $- ("- &$4/;
5% +-24<-§ 5(W/-4/; -0 0-; W/( .52" .(4/;4%; "$42(h2- ("A(+# (- -/; 3("-/W/-(--/("
2-/(5%#4( "4; +-2 <-"4$( 3R/ $<4>&$4/; 5% "-$4(% /. AE

- Vsupra/ (-*B'4( C !

B See li<< /.l supral (- 4

Id.
T OMO  /H(-; 1(A(-*C 1 *Bl**D  E

2 5%

—



* GRAND JURY LEGAL ADVISOR
("-.- A5 # &$4/; 5% $. ,-$- "U&" # -;524(-; 3 8 ("- (h<- "-$h ; T/
2 <"A%h. /1< . 3("-"$ .-25( $. A( ("4( (i=<- "4; H<i(-; ($4W/W/& 4/;
U<hUASH# L4 (- 4, 4/; (°5. ,-$- / ( [-2-..4%# "-"35 W
-(-S<WW/& L T-("-§ .53MA-/( 'S +4+ - 245.- -zh(-; ( %..5- 4/
Wi(<-/( " 1T S(#43(-8 (- (58 3 (- (,-/(-(" 2-/(5%# = ,-0-9! ("-
H(540 7 +-847 ( 27418 T
15.(1 +-245.- 3 ("- ;$4<4(i2 "B AL /W28-4.-4 ("~ /H(-; 1(4(-.!
S # W (T- BS+A/ A$-4.) <4f# 8$4/; 5§ . ,-$- / /&% <k 4d$
LT (T- - - A ASG 43 8- (T-< $(T-2 <<B/M(h-. ("-#$-"S--/(-;
/(- , $;. 3 /- A= (,-/(-(" 2-/(551 2 <<-/(4( $! @7 MN$4/; =5% $.
(;4# 428 ("- W(<4(- 8/ , -;&- 32 <<5/W({# A2010h(# " ..-..-; +#
8$47; 58 $. 3 “$- 5$+4/ . W-(#AT "W "-$h ; 4. 5.°-§-; W (°-
28-4(k /3 ("- “"$ 3-..h /4 S -25( . 32- .(433-; +# W/;404;54 .
G4/-; 8 (- 4, B 745300 /1 3-;-84 %<4 4, &$-A(# -4 ;- (
W25;- .(A05(-. ("4( ;% < $- ("475.("S (-2( ;%-2(3-;-84 W(-$-.(. B .
4$-5(18%47; 5% $. .(4%(-; ( "4/; - 2%h<-. ("4( ,-$- 4§ < $-2 <" -:
43 %.5-. ("4 ,-/( - +# 1;("-8&/-%4 8/ , ;& 3("- 4#"-$. /¥
- +-3 $- %475 58 §. ;-4 ( LT 4..45 (17 <Wh;-1 475 8 ++-$h-.1 4/
L CU2T (T-# 4 A -A.(485;h<-/(4$# 5/ ;-8.(4/ W& 3 ("- 2%h<-! ("-#/

*

5/7- O4%+4%4 1$-..! .- ( (- "4 /&) -;-84  $4/; 5% "S- 4 /!
-.h.(472-) 475 -3 8<! BD5/- ! E D5/"5+4."-; 67 ;H..-§(4@% /!
JH0-8.4(# 3 443 $/%41 9-88- -#ED /- LU 4, U+$4S# /H0-$.4(# 3 WO $+4/4
"4<"M4&/EH see also /4 ; $&" (! Why Not Administrative Grand Juries?! 7
Ch CD *t0@/ ("-$2 /4.1 ("-&%4/; 58 8. ,-§- .- -2(-; +# ("- 24
U-8633 §(7-2 5%(14/; (/-5 ( +-("-R.5+.(4/(14 <-/> 3("-4%-4 AE
T0 - 484 S .-25($ , 5; "40- 2.9 # +—-/ 4 <W § 2 5§

27 4%42(-$ o, +558-(2 B8( K"/ (S44/-; 48! , 5/ (.-80- (- "B$" .- 3
4 8% W& /4% /A -$4%; @ "528A 4W/Q% -! The District Attorney in America: An
Evolution'6 1 10 7-2* 14B*B

& (! supra/ (- *14( BD@ ,4%;. ("--/; 3("-/W-(--/(" 2-/(5%# ("- 24.-
4844/ ( ("~ 834/ B +-847 ( "H&TIET( (- 5U$H S 2 <"-(</2- 3 ("- $ 3.4 /4
"$ .-25( $AEH $-;  9-$/.(-W'"  (-! Behind the Gray Door: % W<., Secrecy, and the
Federal Grand Jury! CBICCD EDG /7 342(1 "$h § ( ("- (.-/(h-("
2-/(58# ("~ 4/0-.(RA(IO- &34/ ; 5S# , 4. 4 $-<4$84+ #4/;-""-/ -/ (W .((5(t / AE
©o%i2-lsupra/ (- Bl4(
B /8. (b= (-7 W LW 4+4538-( 3 JHVC | 14/; ("- 95$-45
3 /0-.(584( /8 1, TN -0-/(54 #+-24<-("- 9 W * See9$-1/-$ supra / (-
LA *DB . ;810- ( - b<WA(- (- W/ (B0 /1 $$-;52- 4. t<" $(4/2-1 L4, "5 <"(-; +#
4 +-4-3 ("A( 834/ B8-. ,-$- 5//-2-..4%¢ ;5= ( ("- -<-$&-/2- 3R"$ 3-..% /4 28i<i/4
“$ .-25( §7.11AF
B 9 1 1 1 9 ! 7 7 1
C D*;-; BE
B JdH see 9%-//-8 supra / (- 14 * BD@ "h- .(4(- &%47; 5% $. (-/; ( -04 54(-
52" 2 /2-"(54 # M<" - 3B-/.-. 4. $4"-1 ("-3(! 4/; <5$;-§! 3-;-$4 &$4/; 5% §. <5.(
&A™ — (" ("= 3~/ 4824/~ W/($12425-. 33-;-$4 2B</4 4,1 72" -/2 <"4.. 4 O4Si-(#
3 -84 4/; 342554 #2 <" -: R-/.-. A
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47 2%<-. W0 OW/& <d% 3$45;134 .- 244<.14/; ("- 411 2(("4( ,-$-
[ (7 $<4 # -/ W -0-$t;4# 2 <<5/4(# ¥B- $34<i¥$ ( ("- 40-$4&-
&$4/; =56 $
$47; 558 8. §-." /53 ( ("-.- 2"4 -/&-. +# $-G5-.(1/& 4. .%.(4/2-
1"-213124 #1 88475 58 5. LA/(-; 4 (4B ( - ("-< "-$3 $< (U
5=, B To - $-G5-.(13 S (- < ("4§(! ,-$- ;-/4-; BC /.(-4;12 5%(.
4 -3 -25( 8.0 Lt /L T4 S < $- -84 (MAW/4/& 4L (T-4/28-4.-;
2 /34;-/2- 3 (- - ol (O 4vv-4$ +-3 §- 4f; My ("- &%4/; 58 5. B
0-/(54 # S .-25( §. .(48(-; "$-.-/(W/& 24.-. ( (- &$4/; =5%# ,"-$-
"$-Of 5. # ("-# [# $-2-40-; (- 24.- 43(-$ 47 WiN(<-/( "4; +--/
b..5-; B W, 48$4/8-<-/(3 5%h."-; 4/; &8-, 5/(h ( ;4#! 4. "$-0h 5. #
0.25..-;0 ("= 'S .-25( § “AS(h24A(-. W/ -0-$# 4."-2( 3 ("- &$4/; =5$#
"$ 2--;4/&! .40-3 $42(54 #0 (/& /(-4 ;%(<-/(%.-3 °
[ 2-$(44/ $-."-2(.0 4/ -/7412-5 8 -3 ("- " .-25( $ W ("- &$4/;
B S 2-.. L4 (- -1M-2(-; 4 <A +- Ok-,-; 4. 4 J4(5%4
2 /.-G5-/2- 3 4 <A4(5%-; -84 #.(-< (“4( "4; & ,/ W2B-4.4/8 #
2. <"-1 8 (- (/2-.4%#3 07, -0-8 ("4 ("- W28-4.-;
"$-.-/2- 3 ("- "$ .-25( $ $-G5¥$-; ("- 5.58"4(h / 3 ("- &$4/; =58 $.>

S2hh /<488 ", -S. ("-$ .(-". 25; "40- +--/ (48-/ (
2 5/(-$+4 4/2- ("-.- 2"4/&-.) 52" 4. "'$ Oh;4/& 8&$4/; 5% §. LH(" 4 .(4%

$14( (- 0-$# -4.( 4 ~44/2-5" [ 4/; 5.- 3("- , 5;
"40- 8$-4( # ;-28-4.-; &$4/; 58 § ;-"-/5-124# / ("-"$ .-25( 8 /.(-4;!
("= -1-25(0- +$4/2% $-2 /H&5$-; (*- +44/2- 3" -S4/ (*- &$4/; 5§
§ < ( &$-4(#340 § ("-"$ .-25( ! 4( ("- -z"=/.- 3 (- 45( / <# ("-
884/ B8 /= #-; 4 2 <</ 4,S4 < 0- 422 <"h."-; K" (-
4.5.(402- 3+ (* /8-..4/; ("- 2 5.

%1

B ('supra/ (- B! *

BC See infra 64%(

B See, eg! /¥-; 14-.0 5.(/1* *; C! C*D 7 "% *ED4 W&

"§-25( 8. (A N( LT (" US-.~/(AG /3 -Ok;-/2-Bd In re $(~/;-/! 4. *x
D7 I# ED BB B4EH "48&- (  $4/; 5%# B 4. *D 7 4 %
D HCCEH 7 7ulsupra/ (- VA( * DO (4 ("- &/-$4 25.( < A(("- "$-.-/( ;44

W4 SRl /. ( S<H( (- bR A S/ ( A/ (- 88475 SSAB (! supra
/ (- BHO-$/.(-W'supral (- * '4(C

B 7 7ilsupral (- 14 DO "- $&™( 3 (- h.(BH2(4(( $/-H#H( "$-3-§4+h 3
Ws2(<-/(( ("- 8S4/; B 5" / "h. WM S kN 475 K" 5( -40- 32 58 .
/o, W< H-(4+% -+ ("W ("- -;-%4  5Y(. AEH see also  /%(-; 1(4(-. 0 5-$.! *C

4. **BD 7 64 ED cl E

B Supra 64%(

B /-1 14(-.0 W(/1C* 15™ 1 CD7 -0  ED@ "-"4.30-% - 3
("= < 3-8/ 834/ BS#Y. "-§74". 4/ W/-OKd+ - 35720 / 3 5$2 <" -1 5§+a/ . 2-(#AE

9-$/. (W supra/ (- * V4 C D@ "-4/;%2(1/&&S$4/; B$>. 2 4".-2 5 ;/ ("40-

2058-; 4" 5((*- 15"$-<-  58(>. 4265H-.2-/2- AE
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WS4 # /8%-.. T4, b AS.- A(-/( 7 ( 884/ B$-. [/ ("-
A( N "5, #4801 44;-38 < 2 ;W& (- -;-84 5-. 3 $i<i/4
65 2-358-1  /8$-.. “4.; /- O-$H Y((- +# ,4#t 3274/84/& ("- &$4/; 5S#
"$ 2-.. §.(852(5%- /.(-4;!  /8&$-.. "4.$-4-; /(-2 58(. ( -/.5%-
(4( &84/ ; 5h-. "-$4(- -33-2(10- # ,-0-81 4. ;%.25..-; infira! ("4(
<aft [ (+- 47 40444+ - (% / %/ ("-35(58-

o< HRANA/( -8K. A(H0- 27478 (" $-."-2( ( (T- &$4/; Sb#
22588-; "=/ /8$-..0 ;-.M8W/& 5/%3 S<i# W 3-;-%4 2%<w/4 4,
“4..-; (- -;-$4 5-. 3 $i<W/4 6% 2-;5$- ° -~ /-, $5-.
2 ;W3-; 3-;-%4 2%h<i/4 2 << / 4,V +5(;h; / (W25;-("- &$4/; 5.
($4:400 74 "S--/(<-/( " L8 LT 4 4 - &$4/; BH-. (- +$1/&

2%488-. /("% L/ (" 58" / ( ,%;-# "$A2(i2-; 4 (- (h<-! ("N
$8"( 3"-.-/(<-/(h. $-2 &MF-3 W (- W(" <-/;<-/(41; "4; 4 ,4#.
+=/ 4044 4+ - ( 3-3-$4 8&$4/; B%-. 5/ CURCt (- .. 3 ("

L8 884/ 5% §. +-24<- /(8- # ;-"=/;-1( 1 (- "$ -25( § ( +$W/&
27486-.13 § ,H(" 5("-$ .M8/A(5S- ("- W/;N2(<-/(2 5;/ (& 3 $.48;

3-, 84 2 <<-/(4( $. 4/; -4S #5824 W/% /. "40- .58&-.(-;
A("- 2 ;82400 / 3 (- -;-84 5-. 3k /(2 <"-(-#8%-< O- ("-
<< / 4, $8&"( 3 ("- &$47; B, "S- -S(<-/(" ,-$ ,-0-813 8

"$A2(124 "B -l ("= $5 -, 4/ ("= 5+.-G5-/( 2.~ 4, W(-$"$-(/&
< -B210- # /31 84/ Y "S- -/(<-/(. 1 < "A0- .58~ .(-:
W.A(-<-/( 3 ("= "S-m/(<-/(" -84 /- 4 $-.( $- &84/ D%k
Wy-"-15-12- - ("W , 5;W;—-;4 , &4/; 588 (0 -$4(-
< $ /(" /0 52" 4206 / 4. 3845&°( (" 5/8/(-/;-; /-8A(0-
2 /.-G5-/2-.1 -2 # W 2h.-. L= (- M@/ 1 (($/-#

(*
2
4
("
$-

5(.! supra / (- *'4(B D@7-."(- ("-.- "$ " 4.1 ("-§- "40- +--/ 3-, (-".
(48-7 +#  /8&%-.. AE
* See infra64%( 7
B See 1274%; 15" The Grand Jury “Presentment”: Foul Blow or Fair Play?! CC
B! D CCEBH -/L- 9 -(( ,! Reviving Federal Grand Jury
Presentments! B BBB! B D E
4-0 -/8-1* 1 B D ED;-3W/W/&4"$-.-/(<-/(4. 04/ (42- (48-/ +#
4.8347; 5% 34/# B-/.-% < ("% ,/8/ , -;& § +.-904(k /! (" S( 4/# + 3
Wi2(<-/( M; +-3 $- ("-<A®H -(( ,!supra/ (- B'4( B Biseealsosupral (-*
NN S
See 15" supra/ (- BH -(( ,!supra/ (- Bhsee eg! /i(-; 1(4(-. 0 KA$4((4/4!
cC* *; CBLC CD(" ¥ Bilnre "$ C -$< $4/; 58#l*B  *;* Bl *
// D(" % CE
1°48 / 4 $4/%-$8-! The Grand Jury That Couldn’t! 1 61! 0 ! *4
D;%.25..4/8& ("- 385.(34(h / 34884/ ; 5% ("4( ,4/(-; ( +8/& A/ W N2(<-/(1 +5( . 4./ (
U$--/(-; LJWT /-+#(T-"8 -25( $E
See generally -(( ,!supral (- B



* THADDEUS HOFFMEISTER ?

2 <" -(-# hA8S—-. LU(T ("- WiRA(<-/( / -i4< - 3 (Th. 225%%-;
-581/& ("- .,/ 4. 5("-$/ &84/ ; B 2 /($48# ( ("- LH."-. 3("-
ChA0 1 (Y- $-(58/-; 4 WSN2(<<-/( A& .( 1 /O -/( 240%
S8 (. 3-< /.(%4( §.
7-"(- /5<-$ 5. " $(BHHM-.1 /88-.. 4. /- W((- ( <H(H&4(-
("- 8$47; B, .. W S--A(<-A( ", -9 $-"A(-; # W& (4.
A1# N&SWA/( &% A% S ( -<" ,-$ &$4/; 5SS, - /- 1 (4+-
—12-"(h S ("= -/42(<-/( 34 4, $-GBWSH/& &34/ 5SH 'S 2--;h/&. ( +-
($47.284+-; © $854+ # " ,-0-§ ("h. 4, "4; < $- ( ;LN
A3-8548;4/& ("~ 884/ B$# S 2-.. 415 "$-.-$0W/& (- (-.(h< /H 3 ("-
"$ -25( $. LH(/-..-. ("4 .($-7&("-/M& ("= MK / 383475 58 8.
. US-0h 5. # L(4(-;! &$47; 5% 8. 3§ (T- < .( "4Y( $-<ah/-; 3B (-
2 /88-..% /4 $434$ .28--/ © 5/(k ("- ALt/ 4 @AW /. 3884/ ; 58
"OWHUFAG /47 <h.5.- ,-$- Lh;- #2825 4(-; O "-.- 4225.4(%k /. -;
( ("- %/ ;520 / 3/5<-$ 5.+ . W  /8-.. ("4 W -/42(-;! , 5;
T40- ;$4<4(124 # 2°4/&-; 8841 B -$4% /. B [8%-.. 4. -
-0-$4 "-A$i/&. [/ &$4/; B%-. ;S& (TH. =% 3 ¢/ ("--/;1 7 ,-0-§!
0-$# W(- ,4.; /-( 2 $8-2("$ +-<. ,b(" ("- &$4/; B "$ 2-.. ©

/4(-; 1(4(-.0 1B * *; 0C(" % CE
¢ -8 <-/;W& -84 5-. 3 $i<i/4 6§ 2-;5%- - ;04 $#
<<h#((-- (- ( 5- D-EDE .(4(- ("4( ("- ($4/.28h+W/& $ $-2 $;W/& 3 &$4/; -5%#
"$ 2--;W/&. -/.5%-. ("4Q0 D E (- ;-3-7;4/( b - 4+ - (0 4(-$ h<"-427 4 & 0-$/<-/(
LU/-. A0 (B4 LW 4 S S W2 /h(-/( .(A(-<-/( <4;- +-3 §- ("- &$4/; 5% D*E (-
(-.(4=<< /# $-2-%0-; +# ("- &$4/; -5$# % +- ($5.(, $("#HDBE " (-/(4 "'§ .-25( $k4 4+5.-.
48- $-.($4%/-;H 475 D E-Oh;-/2- % +- 404h4+ -3 §("- "8 .-25( $§ 4( ($14 7
*14( D E
C(( 8("-1-/4(- C#-48.3 W& ("-SA(1324( / 3("-9% 3 W&T(.( " ;M.
H$.( "-48/& 7 &$47; B%H-. W/
©A/# 27 48, 40- 58&-.(-; ("A( (- Wi/ <WN.(BA% /' ,TH2T L4, 4 .5 /&
4;0 24(- 3 ("- &$4/; B 4+5.-; (*- "§ 2-.. 3§ " H(h24 ST .-.  TA0h; /-1
<<-/(! Federal Grand Jury Investigation of Political Dissidents!
B*l *D  *Hseealso 42%4-  7-5(.2%! The Improper Use of the Federal Grand
Jury: An Instrument for the Internment of Political Activists! C
C! BD B $4/8 7 //-§ 58&-/- -$§5(! The Grand Jury Network: How
the Nixon Administration Has Secretly Perverted a Traditional Safeguard of Individual
Rights! D El 4/ Bl *14(C
© g4/; 58 -38< 2( 3 11 B* (" /&-..D  EH15 404/  42"<4/!
supra 1/ (- B ! 4( 00 *- C(* /&-.. 2 /.4;-8-; .-0-$4 ;433-$-/( $-3 $< +% .
W25;%8& /7 -..("4/3 584 (-$/4(%0- 2 /.(4(5(% /4 A<-/;<-/(.( 4+ H%.°4 §"4%( 3("-
M(" 4<-/;<-/($-CB¥§-<-/( ("4( &34/ ; =58# W/ ;K2(<-/(. W/h(h4(- 3-;-84 "$ .-25(h /. AE
C See, e.g.! Hearings Before the Subcomm. on Immigration, Citizenship, and Int’l Law
of the H. Comm. on the Judiciary! (* /& *; 1-.. * D E
My go< [L(BA(-; HHE (- (-4H LG-4< 3+ WS ;52-1 W /88-.. 2 [2-$/%/&
&$4/; 5%# -3 $< 15 04/ 42" <4/ supra/ (-B !4 §-4<" W ("- C("
/785-.0 A+ A W/(§ ;52-; (S Oh;- 4 $&°(( 4..5.(472- 32 5/.- W ("- &$4/; 5%
§ <l +4.42 -84 W .($52(% /. ( &$4/; =58 $.1 "$-.-/(4(h / 3 -:25"A( $# W3 $<4(h /' 4/;

N

—~

~N =
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-/ 188-.. -0-/(54 # ;-2b;-; (42 1 &S84/ 58 €. 4(h /1 K(
“homs L ( LG8 (-8 25( $. T4+ /& (- 85—,

-28-2# A L, <4# $-2-40- &$4/; 5%# W3 $<4(h / ¢/ 3%
—24< -l == L -840 8- 8(. 3 ("- & 0-3/<-/(5.4/& &34/ ; =58-.
3§ h<"$ "-§ BT -1 /8§-.. $-;-3/-; (T- US4 QA(( S/-# 38 (-

& 0-$/<-/(A( 4; ("-"$ .-25( $.$-%4/2- / 5(4;--:"-8(. © / C
/88-.. A8/ 4 -3 S -25( 8. (4.2 .- -08;-/2- "$-.-/(-; ( (-
&84/ B84 ( 04/# & 0-8/<-/( "-$. //- ("4 4 4( $/-# 3% (*-
& 0-8/<-/(2 /.4;-8. /-2-..4%# ( 4..%.(%/ "-$3 $<u/& ("4( 4(( $/-#>. ;5(#
( -/3 $2- 3-3-$4 2%<i/4 4, AW 4F (-$ -3 $(( 4<"$ O- (-3 , 3
8&$47; 58# W3 $<4(h / ( (" .- , $8W& LH(" (*- "$ .-25( $ © .
$-2-/(#1  /8-.. "4..-; (- 1 6 200, eg<(.
" .-25( $. ( %.2 .- &$4/; BSH W3 $<4( / 2 12-$/4/8 (- 48&-/(. 4/
A200K(H-. 3 3 $H&/ JA( /. ( 3-;-$41 L(4(-! 241 ($h+4! 4/; 3 S48/
3|24 . (" 5(SH $2 5§(4s 04 ©
o /(4 <4 $ ;-0- "<-/( LN $-."-2( (0 8$4/; 5%
Wi-t=f-12-) /& 3 (-85 /=282t 4. 1 /-("- -.. $- -04/( (
("h. $(2-  $4/; Bk-. 4- "$0# ( -Oh;-/2- ("4( ("-$.!W/25;W/& 4,
/3 82-<-/(1 8- /(1 <-"$ .-25( 8.0/ , .. $-.(S44/-; +# ("-
$-O5H8-<-/(. 3 .-28-2#! <4t +- < §- (-<"(-; ( —1 W (- 884/ 58
"§ 2-..0 3% -A<" -l $--4M/8 W3 S<Ak / ( ("-$ & 0-$/<-/(4
-/ (4(%-. "0, 4/ (58/ <48-. &$4/; B LH(/-..-. < $- "-W4/(( (-.(3#
4f/; -.. (85("3B ,"-/ ; W& . ! ("-$-+# ;b <%/%.'%/& ("- W3 $<4(h /

422-.. ( 2-S(4%/ &S$4/ ; =5%# ($47.28K" (. +# ("~ ;-3-/;4/( $4/; B -3 %< 2( 3 1
w1 Ot /& *31-. D E CoH 1T -0-81/-0-% -3(2 <<¥(--

C See also V4;4%." supra / (- 4 BD-:" AWM/& (TA(@?,M(T (- .78 5; 3 .-28-2#
24<-4/;-"-/;-/2-3§ < ("- BI/&AE

¢ ly<< /o supral (-

¢ 7 6 D-EDBED EDHE

© Id N D-EDBED7H see also 14$4* 15/ 9-4 - 4<-. - <4/! The Consequences of
Enlisting Federal Grand Juries in the War on Terrorism: Assessing the USA Patriot Act’s
Changes to Grand Jury Secrecy! *C 6 96 > D* *H{ -//%3-$ /.
And the Walls Came Tumbling Down: Sharing Grand Jury Information with the Intelligence
Community Under the USA Patriot Act! B * D B % 174,

The USA PATRIOT Act of 2001, The Intelligence Reform and Terrorism Prevention Act of
2004, and the False Dichotomy Between Protecting National Security and Preserving Grand

Jury Secrecy! BC 1 cox E
See supra / (-
/(-5 1(4(-.0 1- . /&& B 1 I B*D BED@3"$ .-25( $. 4/ 4 &%0-/

24.-8/-, ("4 ("2 -485-. , 5; +- 3-- ( 5.- ("- <4(-$44 . &-/-$4(-; +# ("- &$4/;
54384 H0h 240 (O <O (< (<ANSA(- (- 88477 SER. T, 35
§/0-.(4400- (. ($ ( 5(4;:4(h /4 -O4;-/2-5.-35 &/ (- 2406 54! $-0-/ ( .(48( $
2 (5~ 48847 58 WICSKHE L "S- 1 <4 S -25(1 / .—-<-; 18- #AE
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$-2-40-; 4/; $-%4-; 5" / +# &$4/; 58 $. W/ -(-$<W/W/& ,"-("-$( %..5-4/
Wk(<-/( "

$ < (- 445.-. 3 (- %/ <WHBA0 7 ( (- "H(-,4(-$
24774 3 ("- W/ 6s-;-ra B f8%-.5.0 $-" /.- (MBI
20Uk < 3 ("- &$4/; B 4.3 -3 4 h<h 4 “4((-$/) WS ;52-
-8, A% / ( 35/ 4<-/(4 # 274/&- (- &$4/; BEH S 2-..0 7 T-4$H/&.
475 ("1 A+ L (TA(; W(- < $- (747 458<<-/( ("- 884/ ; BSH>. A+hh(#
(2 /;52( W/0-.(84( /. oo /8%-.. "4. (48-/ <-4.5%-. (
(8-78&("-/ ("- &$47; BSt>. BUhUH 4. 4 ., $; 4= ;-3 +# (- "% .-25( §1 Y
4o /- W(-( G281 (7- T 188-.o. WSk $ 428 3W/(-$-.(
W o%<"$ OW/& ("- ."%-; "4. -; W/;404;54 . W/(-$-.(-; ¥/ $-3 $< ( 8
(485, ("-2 5% ,-0-81 4. ;%.25..—; /-2(, ("- 2 5%(. 4$- < OW/& W/
("= (- N8-200 /+ (T iNS-2(# 4 W2 ©

7 1

1. Indirect

$477 B%- L - <-/(h /-3 8 (- 9% 3 WET(V4S-/ (.U-244 #
4.25..-; 4 $(#2-. ($ 5&” 3 (- M3 1@4(-.  /.¢(6 /
5.0 ("-$-§. 4/ /& W& AL 5/ .~((-; ;-+A(- 4+ 5( , "8~ -1 42( # &$4/;
5-. 3( LHH (" ("S- +$4727-. 38 0-$/<-/(1W34(4 1 <- +-}4-0-
("4( &$4/; 5H-. +- /& W ("- -:-25(0- +$4/2° +-245.- 3 ("-4$

“Id D034 LU(/-.. 8/ L. §3-48. (CA( "H. (-.(h< /# +-3 8- ("- &$4/; B b +-
$ 5(i/- # 404k 4+ - 3 $§5.- %/ & 0-8/<-/(4 240% (&4t /7 $4;<W/h.($4(H0- 42(k /! "- <d4#
o- F- - LW W& (O "-483 8348 ("4 "- b &-( Th<-3W/( ($5+-W . <- ("%
3 $5<AE

B Constitutional Rights and the Grand Jury: Hearing Before the H. Subcomm. on the
Judiciary! (" /& *;1-..D0* H §$-;-%286 43-(F "/ 6- -((4-$K Time to

Reform the Grand Jury! *B 6 1 *D El available at "((") , ., /42; $&
"5+ 02 /.3 T4<™ / $(42 -. *Wot-/7 25<-/( D0 $ < W4 T O( 9-((#
S588h-1 ("- "484;- 3 LW(/-..-. W/( 4/; 5( 33-;-84 2 5§(" 5.-. 4/ $84/.4.0 U§&H/%4!
4f; (- THh.($h2( 3 5<+i4 +-24<-$-8548345- [/ ("- /9&"(#/-,. 2 M7= (het( 3

5+ WU 285(W# 24<- ( TW-5" /L <=2 4,52 <" /-/(0 3("- <-$H24/ -84
H(-<I$.(4/;53 $-< .(4< /& ("-<("- &$4/; -5%# AE

5(.!supra/ (- *'4(B Hseealso $M4& 1 -$/-$! Legislators as the “American
Criminal Class”: Why Congress (Sometimes) Protects the Rights of Defendants! *

c ! D* ED;%.25..%/& &-/-%4 #  /&$-.>. 8 - W™ $-."-2( ( &$4/;

=b8i-.E
©15.4/ 6 1 /448! When Courts Refuse to Frame the Law and Others Frame It to
Their Willl. 1 C! D BED@/ $-2-/( #-48. ("- 15"$-<-  5%( "4.

C (- WS- (W (S& (B0 1. 48~ ("- 8847 B ("4( 4% ;-4&/-; ( 2728
("- & 0-8/<-/(>. 4+44(# ( ($4/.3 $<3 $2-%/( 4, A
1 14
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WO-.(RA( $H" -S43 2 <2 J1-26 1 ( ("-"$ -25(§  ("-5. " 42-
88475 B%-. 5(hi- 4 ("S- +84/27-. 3 & 0-8/<-/( (
2 <<-/(4( $.! = ,-0-8! 2 /.%;-$ &$4/; =5%-. "4%( 3 ("- =5;h2m4%#
+-245.- 2 58(. .5<< / (- &$4/; 53 $.! ., -4% ("-< $/1 4/; "3 Ok;- (*-
W04 2°438-  BY("-$< $-1 (-2 B / ((*-"$ .-25( §! 42(54 #14..5-.
("- 88475 BS# 5" ~Jh. &) -J3 $2-. (-< W4 # (- 2 5§ "4. (*-
S ( h.27AS8- ("- 83477 BSH A( 414 (1<-

6 "-§ "A2-<-/( 3 (- &S4/7 B WY (- & 0-8/<-/(4
Bh<-, $8 % 8# ( .-258/& 422 SI(A+N(H 4/ O- $ 8T ° 145408
88477 B-. KW (- -:-25(0- +$4/2" (S-J&(*-/. ("% 5.- 4. 4f
W0 (18A( $H (1 +5( sh<h/b. - (" 8$47 B8, § -4.4"$ (-2( $ 4844/ .(
5/3 5/;-; Mh<h/b S 250 /. /2 J($4.(1 4. $8/H/& ("~ &84/ 5% (
(- 534244 5472 -/ 5. ("A(H( 4. 4+ - ( 35/t /4. < $- ("4/ 5.( 4/
48< 3("- "8 .-25(§  BY("-$< $-! (", 4§ 427 §-:152-. (- 274/2-. 3
ng 05 S <b.2 /: 52(' 40 +o<l 4 [ (=3 HE (= 3b-/( Y United
States v. Williams' ("4(%. / ($- —&4( (-0 s 2--;h/&. ©

6 42-<-/( 3 &84/ BSi-. W (*- BU2MSH <WI<IF-. "$ .-25( 4
<42 /:52( +-245.- X! inter alz'a! "S Ok;-. 2 5S(. &8-4(-$ =5.(3N24( / 3 $
CS2L4/8 (46 57806, S# " L8 58(. 40-$- 43 5" /("5 " -5 (
2§82 34,1 WSS § S +-<. 2058W/& "W/ (*- &84/; 5%

Inre $4/; 5% 6% 2--;4/8.! * Cl DB; % BED@? $4/; =5%i-.M45-3 §
4 "$42(124 58" .-. 4/ W/0-.(W&4(H0- 4/; S .-25( $4 4$< 3 ("- -:-25(10- +$4/2° 3
& 0-$/<-/( A
/(-5 1(4(--0 h wM<.IC 1B D *
See -0W/-0 /%-; 1(4(-1B * 1 ! D ED@? "-M&$4/; =58#h. 4/ 43< 3
("- 2 5% ABHO$ ,/0 /%(-; 1(4(-'BC 1 ! D CED@ "- &$4/; =5%# 4.4/
4"/ ;48 3("-2 5% AE
7 ! 79 1 1 7 71 1 B
D E
7 6
1 $<4/0 /(-3 1(4(-.! * *1 BBD(" ¥ BE
B11 9 1 ! 7 7 J 7 7
6 D*; -3 *  ED@ "-%..5-% h<<" $(4/(+-245.- h(h<"W24(-. ("- -:(-/(( ,"h2"
("- &347; B 4. A<-f4+ - ( 2 /(8 +# ("- +$4/2"-. ("4( 4S- R;-.28i+-; %/( 3$.( ("$--
$(h2 -.> 3("-  /.(45% 7/ AEH 0528-.1 supra / (- * V4( * D0 "- M&"( ,4. 4/
b<" $(4/( /- +-245.- W( ;¥$-2(# 4;;%-..-; ("- ;-&$-( ,"W2" ("-25%.25; $&5 4(-
&$4/; 58" 2--;4/&. AE
-/ (W supra/ (- * 14C *
¢c 1 B! D *E DI(-0-/.! ! ;h..- /(%/&E D@ 8- ("- #;84 .4/ +#
-$25 -.1"§ .-25( $t4 <4.2 /;52( "4. <4/# "-4;. 2( 4. /7 (W+--7 %<h(-; ( =5;%2%4
"$ 2--;0/&0 T §-" §(-; 24.-. WW24(- (4( W "4. . (%<—. W3-2(-; &$4/; =58#
"$ 2--;4/&. 4. ,- AH see also 6-(-$ 44841 The Role of the Prosecutor Inside the Grand
Jury Room: Where is the Foul Line?! C *D B WF4+-("
20-/;8--1 (<! /¥(-; 1(4(-. 0 % ¥4<.: Antonin’s Costello—How the Grand Jury
Lost the Aid of the Courts as a Check on Prosecutorial Misconduct! B D BE
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$ < “ho A+bW# 3 ("- 2 5% ( W(-$2-;- -0-7/ LH(" 5( ;¥-2(
2 /.(50 74§ .(4(5( $# 45(" $u(# ,4. 38.( .--/ W McNabb v. United
States 4/; 4(-$ 4" 4-; ( &$4/; =58i-. "~ B§( %/ McNabb! $4("-$
("4/ $-# 1 ("- W <-/;<-/(5.(8-; ("- -:25.4 / 34 ;-3-/;4/(.
2 -$2-;2 /3% [ +# 4. S(/& Y. L/ .5"-$0K. $# 45(" $h(# 0-$ <4((-$.
44878 +-3 $-

"- McNabb  5§( ;-(-$<W/-; ("4( @-N5;%2%4 .5"-$0%.% / 3 ("-
4;<i/h.($40% /7 3 2%h<<h/4 =5.(2- W/ ("- 3-;-$4 2 B$(. H<"H-. ("- ;5@# 3
— (A 0WE AL <M/(AWN/& W0%NF-; (473485, 3§ 2-;5%- 4/
-0h;-/2-A  A(-$15"$-<-  5$(;-20.% /. T40-4. " W/(-; ( 4/-- (
-/ .58- ("- W/ (-&$H(# 3:5;%2%4 S 2--3W/&.  / ;-.28hH/& (T- 4T R4 /

3 ("- .5"-$0%. $# " ,-$ ( &$4/; B%-.! 68 3-.. § -//4/& (( ("4(
@?-M:—$2%.%/&.5"-$0%. S -8 0-82 /;52(+-3 $- (*- &84/; BS# 3 -; 4
48/ (=2 1.6(50 /4 S (<20 /. 4™ 424+ - 3584/& 4/ W0~ (4840 / ("4

4 o1 2 58 (43 (L A( -1/ —.~/2-1 ("4 $5-. ( 0-52 <-
2 /.45 /4 % -/2-A "/ 4ol BUSON $# " L8 .7 5 /
5/:5 #4/3/8 / ("~ -&Hi<A(- "$-$ &4(10-. 3-K("-$ ("- &4/ BSH § ("
"$ -25(§ "

/3 $(5/4(- # ("- 2 5%(.! .(43(4/& ,%(" Costello v. United States' "40-
42D <o U254 IR H S BAAI(( A" # (K 580N, S# T L% ( A2(104(-
22584/8 LH("W (- &84/ DS < ° / Costello! ("~ ;-3-/34/( 5%
("= 5% ( 5.- H. .5"-SON. S# " ,-$ ( 28-4(-485-4 ,4/& "i< (
2°4 f8- ("~ ER-/2 3 ("- WK<~/ :5- ( 4 428 3 04;-G5A(- $
2 <t/ ONi-f2-A - ;-3-/;4/( 43853 (“4( ("% 4. /-2-..4%#
42U5. < NN I(<S( b thm JOS-# 1 454 (-.(< SH © -
15"$-<- 5$( $5 -; 4&4 ( (- ;—3—/;4/( 4/; $-35.-; ( 5.- ¥(.
5U-§0h. $# 1, -8 /W& (TA( @2/ M-$.54.40- $-4. /. 4$- 4;04/2-; 3§

-.(4+%."W/& 52" 495 -A  5§("-$< $-! ("-  5§( .(4(-; ("A(H( ,4/(-; (

(

-+-224 // W2"- . (-! Supervisory Power Meets the Harmless Error Rule in
Federal Grand Jury Proceedings! B D E
2 4++0  /%(-; 1(4(-.! 1 BB*D BHiseealso .- 0 /%-; 1(4(-.!'BC
1BCD CE
McNabb! 1 4(BB*
1d. 4(B
/4(-; 1(4(--0 -274/481 C 1 ! D E
6-(-$ -//4/8&! Prosecutorial szconduct in Grand Jury Investigations! C 1
D E 1-0-$4 -48#24.-. 4™ 4= ("h. ; 2(80/- ( &$4/; B8 "$ 2--;4/&. See,
eglinre $4/; 5%# 6§ 2--;1/&.! *; CI' B DB i$ BEH /H(-; 1(4(-.0 .(-""4l

*: o BRD*; W *E
/4-; 14(-.0 "4/-'C  *; B | BBD (" E
BBC 1BC!BBD CE
Id. 4B
¢ Jd. 4(BC
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hh( ("- /5<+-§ 33 $<4M(h-. 3 $4 "8 2-.. @O/ ,"H2" dH<-/ 2 /;52(
("-4$ h/CoUSh-. 5/3-((-$-; +# (-2°/%24 $5-. A

/450 /(0 .-S0R/& 4. ("-24(4#.(3 $ ("~ ;-<h.- 3 ("-4"ttR24(k /
3 ("- .5"-90%. $# 45(" $h(# ( &$4/; =BH-.! (" $ 48- ("-$%-4. /. ,#
Costello . "$ +-<4(f2 3§ (" .- W(-$-.(-; W &$-4(-$ &$4/; =58#
Wi-"-f;-12- 1 <-W(-$"$-(("-$54/& 4. ("-  D5§( ;-/#/& &$4/; 5% §.
- " SO/MH ("B (T-& 0-8/<-/(( W."$ 3A / ("%, $;.0+#
4 W& 4 Wi(<-/( +4.-; -/(8-# /1 "-48.4#  (A(-<-/(.) ("-
& 0-$/<-/(%. /7  /&-$8-G5i8-; ( "5(3 $,48; 4 "$h<<d 342%- 24.- (“4( (-
W/ ;%0h;54 W Gh-.(h / < $- ¥8-# (47 /1 ( 2 <<K((-; ("- 2%h<- "h.
2 12-$/ &84/ . &$-4(-$ 25%8-/2# , -1 /- $-4WF-. ("4( ("- W/ h2(<-/(1 /2-
ho5-;0 % 4" -85 (1 W &((W& ;-3-7;4/(. ( " -4; &5h(# -0-/ W3
W/ 2-/(

/ ("-$2 /.-G5-/2- 3$-#/& [ "-48.4# (  +H(4W 4/ W R(<-/(h.
("4( < .(&$4/; B8 5. &-/-%4 # ; [/ ( "40- -&4 ($4W/WE& 4A/; 4%-
5734<%%4$ 4" ("- (-$< hearsay 4/; . -&4 $4<i34(%h /. -
"$ .-25($"4. /7 ;5 ( (- &$47; =58 §. (“4( 2-$(4%/ -Oh;-/2- 4. "-4%.4#
$ W4 <h. b+ - 5.4+ -/(W.($52(h /. 3% < ("-H3;& $("- !
&$4/; 58 §. <a#t /-0-$ 8/ , ("4( ("- (-.(h< /# &40-/ 4( ("- &$4/; =5%#
T-AS/8) L 2T (T-#S-# /(O %..5- 47 Wh2(<-/() <4# +- WA ;<h. b+ - 4(
(Snd

3(-$ Costello! ("- 15"$-<-  5§( 2 /(W/5-; ( w<¥( ("- W/.(4/2-. %/
, 2% ("- .5"-$0K. $# " ,-$25; +- -<" #-; ¥ ( 2 /(-:( 3¢&84/;
5%-.  / United States v. Hasting! (-  5%( "-; ("4( W/ <4((-$. / (
W0 OW/& 2 /.(i(5( /74 244<.t ("= ;-3-/;4/( < ( (.7, 42(54
"§--5342- +-3 §- (- 5§(>. .5"-$O. $# 45(" $h(# <4# +- 4"
2(54 "$-=5;%2- ,4. ;-3/-; ¥/ Bank of Nova Scotia v. United States 4.
(" .-@0% 40 /2. ("4(N .5+.(4/(d4 #W35-/2-; (- &$4/; 58>, ;-20.4 / (
W 5h2(0 $ U3 (7-$- h. R&S40- ; 5+(> ("4( (- ;-2u.% / ( WW2( ,4.35--38 <
("- .5+.(4/(4 W35-/2- A (" 5&" ("- Hasting 4/; Bank of Nova
Scotia $5%/&. , $8-; ( 35%("-$ 2" 4, 4# 4( ("- 2 5%(.> 4+hH#H ( 0-$.--
("- &$47; =B%# "§ 2-..0 ("-# h; /(<488 ("- , " W(3$ &$4/; 5%

1d. 4(B
O-$/.(-W" supra/ (- * 14(C
h2%4- W/8- .(-4/" A Statistical Analysis of Guilty Plea Practices in the Federal
Courts! *B'B D CE

Costello!BC 1 4B B
1 D BE  H("$-."-2(( 2 /.(4(5(% /4 2 M4<<.!8$42- 4/; &-/;-$ 4%- (,

2-48 25(-14<" -, ,"-$~ /- 24/ "$-.5<-"$-5;¥2- 4.G5-F0 & -$ 1* I*B
D ED"S Oh;W/& 47 -:4<" - 3$42-EHO4 4$; 0 /%(-; 1(4(-1B* 1 I CD E
0§ Oh;4/8 47 —24<" - 3&-/;-%

94/8 3 0412 (40 /4(-; L1(4(-.! 1 *C1*C D  EDG5 (W& /4-;

1(4(-.0 -274/%8" C 1 ! D EE
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Wo-"-f-12- 415 (- A" W40 /3 (T- .5-800. ST, -$S(4(24<- 4(-$
% United States v. Williams

/ Williams! ("- 58 / ( /# 35%"-$ ,-48-/-; ("- .5"-$0h. $#
"L, -8 28W/-145(4 . " 42-; 8847 BHh-. 5(M;- ("- ;¥-2(2 /6 3(°-
5;W%48%  "- Williams — 58( "- 5 ("4( 07H1-245.- ("- &$4/; =5%# 4. 4/
WG / .-"4%4(- 38 < ("-2 58(. 4. 48&/-$4 <4((-$4( -4.0/ .52"
5U-$0K. $# <5W2u4 A5(% $(# -:h.(A .40- 3§ K(5B4( /. W0 OW& (" .-
@3-,12-4695-. , ™27 ,-$- 245-35 # ;$43(-; 4/; 4™ O-; +# ("h.  5¥(
475 +#  /&8-.. ( -/.5%- ("- W(-&$i# 3 ("- &$4/; BS. B/20 /. A T

“W- ("- Williams 5% .-((-; ("- $..5- 3 ,"-("-$ ("- "$ .-25( $ "4;
4f# 5@H ( $-.-/( -125"A( S W3 $<4( / ( ("- 8&$47; 5%# D."-
;- PE B -3(<4/# ("-$G5-.(k /.5/8-. O-;

$ W/.(472-1 ,t-8- -id2(# 5 -. /- 42— (- &$4/; 5SSt 43(-$
WilliamsW —~— $ 4 W(-/(. 4/; "5$" .-.! ("= Williams ~ 5$( 4""-4$-; (
+-4-0- &$47; B$-. +- J& W ("-% /7 .-"4$4(- 3 (" +$4/27 3
& 0-8/<-/(H © = ,-0-8! (*- 5§ ; -. /7 (48(254(- " , ("4( +$4/2"
, 5 "-$4(- 5/;-% 5$25%-/( .#.(-< 327-28.4/; +44[2-. .3 $("-
b..5- 3 ,7-/ .5"-$0h. $# 45(" Sh# <4# +- 4" =31 ("= Williams ;-24.% /
4y, W(- 248M# § &B;472-  /.(-430 ("- B( <-$-# .(4(-; ("4(
5"-$0h. $# 45(" $h(# 4. $-.-$0-; 3§ W(B4(h /. WO OW/& O% 4% /. 3
02 -4885-. A -(1,"4((" .- 05 -.A48-%. / (-/(1- #4""48-/(

o# + (" h<WW/& 4/; +35.24(4/& ("- 4" W24(%% / 3 ("- .5"-$0h. $#
45(" $h(# ("- 2 58(. "40- W/ ;¥8-2( # ;-2%-4.-; &$4/; 5 $4/;-"-/;-12- 3
("- 8847 ; B8N, W ;-3 4 -"ASA(- +8472" 3 & O-$/<-/((“4(%. +-# /; ("-
"§ (<200 /. DUH(-; 4. ("-# <4#t +-E 3 (- 5;hma# ("-$- 4. (- (
"$-0-/( ("- -1-25(10- +$4/2" 36 < 2 <" -(-#2 /(5 W& ("- &$4/; B4t

*

3
BId 4(C DA , 5;85/25/(-$( (-, - "h($# 3("- &84/ 5S4/ (450 / (
-S<h( 4 WW(<-/( ( +- 274 -/&; R/ (- & 5/; ("4( ("-$- 4. W/4;-Ch4(- §
W2 <"-(-/( -Ok;-/2- +-3 $- ("- &$4/; =5$# >AHH see also ¥2"4-  4..4:# Toward a
More Independent Grand Jury: Recasting and Enforcing the Prosecutor’s Duty to Disclose
Exculpatory Evidence! B 1B 0* E
See 1 7 & 1 Vsupra / (- *IN *BBH see also id. N *D;%8-2(.
"$ .-25( 8. ( US-.-/( -2 A( SHW3 S<A(k /EH % <+4$; ! (-! The Grand Jury and
Exculpatory Evidence: Should the Prosecutor Be Required to Disclose Exculpatory
Evidence to the Grand Jury?! 1 *1 B D* E
o< B/- 3(- 1 5%(.! supra / (- C b, Of-, b "-§"-(54(-; W ("-
< ;- &$4/; $# Y/ .($52(% /. "$ O%;-; +# ("- ;<W/h.($4(H0- 3}2-)@ "- $4/; 5N 4/
Wi-"-f -1+ #A; - (F- 1&( A/# 484727 3(7-& 0-$/<-/(A Id
1 <-+-4-0-("-95-. 4" #4< (-:25.40-#( &$4/; 5% .-28-2# 9-8/.(-W/!
supral (- * 14 *B/

/H-; 1(4(-.0 % <IC 1 B! D *E D24(W/& Mechaniki C 1 4



* GRAND JURY LEGAL ADVISOR

475 5.58"/& . " ,-8. (4. ("- 2 5S(.> .5"-SOh. $# 45(" S(# 4/;
W& - (S ;- 0-$.M&"( ("4( 25%+-; "$ .-25( $4 <h.2 /;52( 4/;
4+5.- 3 (- 8$4/; B# 'S 2-.. /- 24/ 485 # -1"-2( ("~ -z-25(10-
#4727 (" W2-W(- 31 475 4. 3825, supral  18$-.. 4. 3-< /.($4(-;
H(( - W/(-$-.( 4/ -/ .58/& ("4( 884/ ; B%-. 35/2(k /'S "-$ #

2. Direct

/4540 /(O (T- 4+ O- <-/(% /-; W ;H8-2( <-4.5%-.! ("- 15"$-<-
58( "4. 42(-; ;¥8-2(# ( -$ ;- &$4/; =5$# W i-"-/5-/2- ("$ 5&" ¥(.
;<W/h.($4(h0- 3M2-D E  $-4(-; W B! ("- b 2748&-; L H("
h<" -<-/(W/& ("- " ¥2%-. 3("- 5;hM4  /3-$-/2- W/25;%W/& 0-$.--4/&
("-4;<i/h.4% 7/ 3 1 2 5%(.° U4 3H(. ;5= (- "$ Of;-.
< ;- &$4/; 5% W.($52(h /. ( 4 /W/-(#3 58 Su(-; L(4(-. ;h-(BR2(
2 59" - < -8/ A N/.(852(0 /. 4 (T 5&" 348 3% < (° .- 5.-;
;O8/& ("- (h<- 3 $; 1743(-.+5%# ,"-/ &$4/; 5§ $. ,-$- +4.424 #
J18-2(-; (1 $-427 2-$(4%/ ;-24.% /.0 "40- O0-$ (h<<- &$4;54 # -0 O-; (
340§ ("- "% .-25( % 4( ("- -:"-/.- 3 8%4/; B8 S 4/ (.- +-W&
WO0-.(184(-; +# ("- &$4/; B%#" " . 4 $-.5(1 ;-3-/;4/(. LH(" W2%-4.-;
3§-G5-/2# "40- 2°4 -/&-; ("- 2 /.(4(5(% 74%# 3 ("-.- W/.($52(0 /.
3("-< 8-/ (-, S("#H24.-. 4;;%-. W& ("N h..5- 4"-48-; §-2-/(# W (-
W("  ¥$254(" United States v. Marcucci 4/; United States v. Navarro-
Vargas
"- ;-3-7;4/(. W Marcucci 4/; Navarro-Vargas 4$&5-; ("4( (*
&34/ ; 5%# W/ .(852(h /. 4. 'S <5 &4(-; +# ("- 475 "8 Oh;-; +# h.(SK
-
"

[ |

%,
2 5%( =5;&-. ( &$4/; 5% 8. 2 /.(W(5(-; 4/ 5/ 4,35 W/(-$3-$-72- ¥/(
&$4/; =58>, ($4;:4(% /4 ;h.28-(% /4% ¢ R / Marcucci,

43-(F 6- -((4-$%! supra / (- B! 4( B D@ (" 5( 4/# <-4/%/&35 =5;%2M4
BU-$08.% /7 3"$ .-25( $h4 2 /;52(4/ ("- &$47; B$#H A/#27-28 1 <h.2 /;52( 4. W/ $-4 W(#
S3(( (-8 .-25( $. L/ /.- 33MS/-.. 4758 U-$+-T40% $4/ ("- &$47; =58 AE

O-$/ (MW" supra/ (- * '4(C D@ h.24$%4&-. 3=5.(12- +-2 <- < $- ¥8-#4. ("-
$-.(840/(. /8 .-25( S4  0-8%-42°W/&! 4/ ("-$ 4..5- ("- Williams ;-24.% / Y&/ $-;! 4%-
,-48-/-; AE

5(.Vsupra / (- *!'4(BB D@? M-< OW& ("- &$4/; =58# 3% < ("-2 5§(.> .285(1/# W/
342( W28-4.-. ("- &$4/; =58>, §-wA/2- 1 ("- S .-25(1 / 3§ &5%;4/2-1 LH(" .-% 5.
h<" W24 /. 4. ( W(. 24"A2(# ( 42(4%/;-"-/;-/(# AE

* ;<i/ 332~ 3 (" 1 5§(.! $-G5-/(# .8-;  Q5-.(0 /.
"((") ,.,,5.25%.8&034G"(<D4.(OhK-; O C'* E

o<W - 3("- 1 S$(lsupral (-

“* See supra / (-

"B fi(-; 1(4(-. 0 4$252241 * B; C D(" ¥ ™* *H /-;1(4-.0 404%%

4$84. DNavarro IIE! B; ! D (" % * CEDNavarro-Vargas I ,4. [%(-;

1(4(-. 0 404$$  4584.!B B; D (" ¥ > EE

* Navarro II! B; 4( H Marcucci! * B;4 C



* THADDEUS HOFFMEISTER ?

5-3-/;4/(. 4885-; ("4( ("- &$4/; B$# /. ($52(4 /. 4. 258%- /(# $%((/ 344 -;
( 4/3 $<< 8&$4/; 58 $. 3 ("-%6 $h&"(( $-35.- ( W/;%2( -0-/ ,"-$- ("-$- h.
533424-/( 'S +4+ - 245.-7C | ;4.25..-; 4+ 0-! &$4/; :5$%-. "40- /&
A (N2 << / 4, $&T(1, 2T L4, /-$-4. /3 $ (" -AS# " 5 ASH(#
45258 /% ("-9% 3 wet(.”
22 $;%/8&( 538 4,8/.1," ;%..-/(-; %W Marcucci, 84/ ; =58 $.

45— ($434(0h /4 #Ok-,-; 4. ("- OR2 /.24-/2- 3("-2 <<5/W({#>S435/2% /
("4( “AS(48-. U$ < $- 3 Bi&<-/( 4/; N.28-( / ("4 3 ("- /485 ,
<i/h.(-$k4 $ - 3 <-$-# ,-W&"WE& ("- -0h;-/2- ( ;-(-$<W/- "'$ +4+ -
245.- ("4( (- 274 /& W/.($52(h / A.M&/. ( (C-<A" - <4 B(# 3
("= W(" W825H>. ("$--5;&- "4/-1 % ,-0-8! 4, W( ;AR-$-/(# /4
WS4 3 (- W(C <-/i<-/( (“-# ;-(-$<W/-; (“4( 0("-

/(5% /2 /(4.1 418548~ $-GBUSH/& ("- &$47; =58# ( +- ( ; ("4( %
24/ $-35.- ( W/;W2( W3 'S +4+ - 245.- 4. 3 5/; A - 25§ 4.
S-(-$<W/-; ("4( ("- W/.($52(4 /. ,"H2" .(4(-- ("4( (- &$4/; =58 $.
@should 0 (- ( Y/;%2(A W3 “$ +4+ - 245.- 4. 3 5/; -3( @8 <S4 +-(
h<i(-;S$ < 3§ 4 &$4/; B ( $-=-2( 4/ W k(<-4 (" 4( 4(" 58"
5U§(-; +# S +4+ - 24514, +4.—; /& 0-8/<-/(4 4.4 /) "$-:5;h2-
$4/-5.(H2- A

"$-- #-4%. 43(-$ Marcucci! ("- 28-4(-; &$4/; =584 W/.($52(4 /

,-%- 4844/ 274 -/8&-; W (- W(" 254 7/ United States v. Navarro-
Vargas' ("- ;-3-/;4/(. 4885-; (" (%( L4. 572 /.(4(5( /4 3 $ ("~ =5;&-!
"58.54/( ( ("~ &$4/; =5%# W/ .($52(h /. ( W/.($52( (- &$4/; 5$ $. / ( (

/458 (- b < 3 2%h<i/4 4, ("- 42(54 "S/.<-/( ,"-/

O B2- 3 (- 1 5! supra / (- C - $--04/( S/ 3 (-
Marcucci 884/ ; =58 4/ .($52(h /.0 ,"W2" ,-$-+4.-; /("- ;- $4/; BS# "4%&-!%. 4.
3,

§-(58/ 47 W/ ;K2(<-/( 27 4884/& 4/ W/ ;50554 K" 41 B/ .~V H( K. 1 (/-2-..4%% ("4(# 5

B/ (“A( /340054 &5 (# +-# /5 AS-4. [A+ -3 5H( 548~/ (4 (S 5% 4/; # 56 (4.8 §.

7 (( 3-24- (- 85k ( SW// 2-/2- 3("-"-5. 12°48&; 53 (4.8%. ( ;-(-5<i/- , -("-$(*-

& 0-8/<—/(>. -Obi-/2- 4. "S—f(=3 ( # 54 532/ ( 245-# 5 ( 2 /25 (“4( ("5- &,

" b4+ - 245~ ( +-4-0- ("4( ("= "5 / +-W/&WO0-.(RA(-; 2 <<H(-; ("- B-7.- 2"4$&;

"5(%( 4/ ("-$ ,4# you should vote to indict ,"-$- ("- -Oh;-/2-"$-.-/(-; ( # 54. .53W2M-/(#

(8 78 ( LASSAI( & $-B. Jht - S, [ +-43 (4( ("= "5, / +-H/& W0-.(8A(-; b S +4+ #

&5 (# 3("- B-/.- 27488~;
1dX*CD< "4.4.4;;-;E

Vsupra / (-

* Navarro-Vargas I' B B; 4( 0G5 (/& Marcucci! * B; 4(
D 4,81/ Ik .-/(W/&EE

© Marcuccil * B; 4( i see also Navarro-Vargas I' B B; 4(

* Marcuccil * B; 4( H see also Navarro II! B; 4 *



* GRAND JURY LEGAL ADVISOR *

S-(-S<W/4& L t-(7-$ (W (T L& ("= "$-2-;-/( .-( +# Marcucci
4/; (*- .5+.-G5-/( 24.- 3 United States v. Adams' ,"12° +$ 4; #
W(-$"$-(-; Marcucci! ("- W(" 4$25%( $5 -; 4&44/.( ("~ Navarro-Vargas
-3-134/(.0 415 5"t-; (T- W52 /.7 8- ("4( W Marcucci! (-
4..-/( W Navarro-Vargas I' ,$((-/ +# 5;&- 1 Fi/.80 % 4 .(§ /& -
$-4. /-; $-." /.- 1 (W& ("A( ("- W.(852(k /. 4. (-7 ;-"$HO-; &$4/;
Beh-. I ("I & (( @<48?-M h<<h 4§ H(h24 =5;&<-/(. 4+ 5( ,"¥2" 4,.
-.-$0- O4& $ 5.-/3 $2-<-/(4/; ,"W2* /-.; / ( A7 5§("-$< $-I
("= 4=/ (-5 (CA( @M/ 42(0/8& 4. ("- 2 <<B/H4(#>. 2 /. 24-/2-! ("- &$4/;
58 S, <5.( ;-24;- L '-("-$ 2 /;52( (“A( 4.4, (3 LKW (-
S OUWHG /. 3 4 A5 48 (AGB(- 3 -. Wi <-Si( 2%i<i/4
"5/4."<-/(A"®

("-$. "40-4 . 4885-; ("4(("- " ;W&W Navarro-Vargas 4""-48. (
2 /($4;%2( Williams D+48$0/& 4; ;%% /4 $5-. / &$4/; =5%# "'$ 2-;5%-.E W/
("4( ¥ h<" .- 47 @h<"-$<<h..b+ - $5- 3§ 2-;58-A 3 $+h; ;W& &$4/;
B$$. 3% < G5-.(h /M& ("- Lh; < 3 4,. $§ ("- ;-3-/;4/0.
B <-f(T /(S (& H (- 2 BY(. 448 < §- ("4 L% WE( k<" .-
/-, 85-. [/ ("-&%4/; 5% -/ (" -850 (8787 ("-" L8 3(°-
"$ .-25( $

/("8 /() + (" 5i&-. N P8 4/ 4 8. $-4-; /
4/854&- 3 Vasquez v. Hillery! ("= /- +$&"(." (3 $(* .- 8W/&( ("-
2 58(. ( $-.( $-W;-"-/;-12-( &8$4/; 58 8.7 ¢ "- Vasquez 5%(( 84

(
e

*

i<W 3W2- 3(- 1 5%(.! supra / (- C - --047( " S/ 3 (-
Navarro-Vargas 884/ ; 584/ .($52(% /.' , "2° ,-$-+4.-; /("= ;- $4/; 5% "4%&-!
,4.4.3 .
524// (538~ (- b3 < 3("- 29<i/4 4. -42(-; +#  /88-.) (4(h.! ("8
/(("-$-."5; $§."5;/ (+-43-;-%4 4, ;-4&/A(W& 2-§(44/ 42(4O%(# 4. 2%k<<i/4 "4( 4.
Jo(-S<W/-; +#  /8$-..4/;/ (H# S

5§(*-$< $-1 "=/ ;-20;W/& LT-("=8 $/ (( WM #5.% 5; 7 (2 /.4;-8 "5/ <-4/

(*--0-/( 32 /0% /
1d. XX

* Navarro-Vargas I' B B; 4( 0@ / Adams ("- ;-3-/;4/( 2"4 -/&; "%.
Wik(<-/(+4.-; /("-"8 "Sh-(# 3("- < ;- 274%&- 4(%..5- 4/ ("%. 24.- 4/; YW Marcucci

"~ Adams 2 5%( $-4; Marcucci +$ 4;# 4. ° W& (C4( ("- < ;- 27488~ ;4; / (
h<"-gh. M+ H W&~ /(- 884/ ; B W -1 -/ (-1-82h.- 3N(. ;h.28-(h / A D24(A(k /.
<H((-;EE

CTId A DN BB L h.-/(H/8F

"B Id 4 *

Tl A /45500 /Y. <- 4385- ("4( ("- Navarro-Vargas * ;W& 4. 4" ¥-; (
&$47; 58-. 2 /.h;-$/& 244 24.-.%. 5/2 /.(W(50% /4 1 9$-/( <-§! W& Around the
Grand Jury: Informing Grand Jurors of the Capital Consequences of Aggravating Facts!

67 booD* EDE "%. 274%&-h. 4 <h..(4(-<-/( 33-;-%4 4,14 -4.(¥/. 34$4.
;A7 -S4 (#24.-.48-2 /2-8/-; AE

“¢ Marcuccit *  B; C | D (" ¥ * *E



*ox THADDEUS HOFFMEISTER ?

0-$# -:"4/.40- Ok-, 3("-$ - 38&$4/; =5%-. 4/; 3 5/; (“4( 021" - &$4/;
B - S (-(-S<W- S # (T4 "S +4+ - 245.- —zh.(L ( +-%-0- ("4( 4
-3-734/(2 <<W(-; 4 2%<-! $("4(W(; -./ ( 7/ ("-"4/;. 3("- &$4/;
B8 b, (-, -8 ( 274%&- 4 &$-4(-$ B-/.- $4 -8 B-/- A
(h<d(- # ("%. O%-, -3 ("- Vasquez 5% ( .(%8- ; ./ 4 ;-3-7;4/(.
W 2(<-/( +-245.- §( 4. %..5-; +# 4 $A2%4 # (M4/(-; &84/ B /18-
("-$ =5;42%4 ;-20.% /. W0 OW/& &8$47; 5%-.1" ("~ Vasquez  5%( ,-/(
+-# [; <-$-8"-( $24/; ( 82 $$-2(0- 42(h / ( -/.5%- (“4( &$4/; =58 $.
2 5;82(4;-"-1;-/(#
3(-$ $-4;%/& Marcucci 4/ ; Navarro-Vargas I14/; II' /-2 <-.4,4#
(T (- 3-- W& (TA( 13 8847 5SS, $-<di/-; W/ ("- ;488 4+ 5( ("- 35
+$-4;(" 3 ("4 S - 477 8- S AHNH- (-2 58(. , 5/ (/-2-..4%#
Ok, ("4(4. 4" +-<~ ,-0-9! ("h. 428 38/ , -;&- 3("- &$4/;
BSt>. h.($i24 47;2 << [ 4, 357204 /. 4. -42(# ,"4(5/;-8<W/-. ("-
8$47; 55 $.> A+hu# (42 WS- /(# 3 (-8 .-25( 8 /- &4
2 <<-/(4( $/ (-;'07 W(* 5(4/5/;-$.(4/;%/& 3%." -8\ " , 24/ ("-
&4/ ; 58 $-4 #4. -$(4(.- WA O# / (/3 $</& &$4/; 5% §. 4+ 5(("-4$
35 45(" $h(# (- W.(852(%% /. , $8 ( (58/ ("- &$4/; B%# W( 4 “4"-$
(1&-$SH/ (438 2 /($4.( LB(" W(. "h.($h24 § - 4. 4 .43-854%; 4844/ .(
& 0-8/<-/( "™$-.4 /"

6 7 76 7

C-< [.B4(-; +H 648(. AL 3("h. (2 -1 W( Y. 4+5/;4/(#
2-45 ("4( &$4/; 5§ 8. "40- W;--; . ("4 4+wn# (357204 /
Wo-t-L-/(#7T 0 L L4055 ( (420 /. SWA% /. 34 (T$--
+$4727-. 3& 0-$/<-/( "-%.5-/ , +-2 <-1; -.("- .. 38&$4/;
B WS -2- <A((-S0 1 <- 2 <<-/(4( $. 4$- "-$3-2(# % W& (
422-"(("-W28-4.-; 4< 5/( 32 /(§ -:-$2h.-; +#("-"$ .-25( § 0-$("-

4.G5-F0 % -$# 1* !*BD E
U-$$-4;4/8 <a/# 8341 ; 5§ 24.-.\ [~ -/ .- 4 8.2 11-2(+-(,--1 ,"4(("- 5%
+-4-0-. 4/; ,"4(42(54 # 225%. [/ 4 ;4h#+4.5. 4/ (- &$4/; 58S < United States v.
Dionisio $-"$-.-/(. /- 3("-3-, (4<-. ,"-/ ("= 5§ "$ Oh;-. 4/ " /-.(4..-..<-/( 3
("- &$4/; BSt>. "-$3 $<4/2-1 @ "- &$4/; B <4t / (4 4. -$0- 4. WSS - 4.4
"$ (-2(10- +5 ,488 .(4/;0/& . Wi # +-(,--/ (- $;WAS# B(F-/ 4/; 4 O0-$F-4 5.
"$ .-25($ A 1! 0 *
"1 <-"40-G5-.(h /-; ("- $-42" 3 Vasquez ,4(* $-."-2(( 24.-. ,"-$-$42-%./ (4/
b..5-
Co1528-lsupra/ (-* VA B D* EDQ "- <d4= Si(tb. W .(1/2(10- $-42(k / 4844/ .(
("h. 2 /25.% /4. $-0-4-; < .(35 #W (. ,48/4/8& 4+ 5( (- $h.8. 3 &I0OW/& &$4/; 58 §.
LT4( 538 4,81/, (-$<. 4R35 ;h.2 .5$->4/.(352(4 / AE
W supral (- 14(C*
Vasquez! 14*8B
" 15 404/ 42"<4/'supral (-B !4

*k



* GRAND JURY LEGAL ADVISOR *B

&34/ ; =5S#! AS&SH/& ("4( 'S .-25( $.! LH(™ ("-4$ +4288$ 5/; 4/; -&4
(SA4/4/8) 48- 8/ 4 +-((=$ ™ Mk / ( 5-(-$<W/- " ( WO-.(4&4(- 4/; W/ ;%
("4/ 884/ 58 §.7F  -# (- .-0-$4 $-4. /. ,“# 4/ W/ ;-"-1;-/( &84/,
584 §. 5//-2-..48# 45 "W (0 (- S +-<. ("4( 24/ 4%h.- LW(" 4
$5/4 44" $ 0-$#4/;-"-/;-/( 834/ ; 5%# C

"o UGh<d$t 4985<<-/( A4A&44/.( 'S Oh;W/& &$4/; 5% §. W/2$-4.-;
W-"-1;-12-3 25.-. [ (- %;-4 ("4( +-245.- &$4/; 5% §. .-$0- 3 § / #
&T(--/ < /(". 4; $48- #1 43 -0-9! "40- 4 -84 +4288$ 5/;1 ("-# 4$-
W24 A+ - 3 <4818 4 -84 -(-$<W/A( /T "-§-3 $-1 52" ;-2h.% /
<48i/& 8- ,"-("-$ "$ +4+- 245.- b (. " 5; + -3 ( (-
"$ -25( $7 th.4+-4-31 %, -0-81 Y. $-35(-; +# ("- -0-$#;4# "$42(k2- 3
("= <-$i24/ Wh<i/4 -84 H.(-<  § -14<" - "-(§( 5% §. $-8&5 48 #
<48- +-# [; $-4. [4+ - ; SH( ;-(-S<WA(K /.0 W™ 4%- -&4 W /4(5%-
6-(W( =5 $. ; / (T40- 4/# < $- -84 (SMM/N/& ("4/ &$4/; 58 $. 47513 %
("- < .("43(1 "40- 345 -.. -84 -:"-$i-/2- ("4/ &$4/; 5§ $.1 ,* .- =5§#
-$0K2- 4. &-/-$4 #<52" /&-§"

o onU$h-/2- (“4( &84/ 5§ $. &AW/ 5H/& (T4 H&T(--/ < /(*. 3
S$0K2- " 55 / (+- 5/;-8-.(i<4(-; 22 $;W/& (/- 3 $<-$ !
@ :"-$-/2-; 8$4/; 5% S. &-(4 .-/.- 3 ("h. 7428 3" +4+ - 245.- 4/;
[/ +h ("- ,-48 24.-) +5( 4844/ ("-# <5.( +- -1"-$-/2-; A/ ("-$
3 $<-$ 4(-;10 7 &-/-%4 = ,-0-§1 ("-=5% $.4%- ,- 4,48- 3,4

B See fi(-; 1(4(-.0 -24/%8! C 1 ! D CE /(- !supra/ (-* 14( CC
D@ -, $8 3-:4<W/W&4/; 2 A(/& ; 25<-/(. W/(-S0%- W& H(/-..-.! 247N 474 #FW/&
9.2 $;4/( -O8;-/2-  $-GBES-2.M ("~ 4™ W24(h / 3 .8% . 4/; (-2°/4G5-. ,W2" 4%~ ( (4 #
5(.h;- (- 8/ , -;& 3("- 40-$4&- &$4/; =58 $ A

*k

(A supral (- B
TCMM-; 1(4(-- 0 'B* *; 1 *DC(" W CED4;:$-..W/& 4/ W/ .(4/2-
L "-8- 88475 5% $. A((-<"(-5 ( W/H2( 260K $K&"(. 'S (-.(-$. 2 /($4%# ( ("- 4;082- 3 ("-
"$ .-25( $E

0/ (T-$48- 2244 /(A4 <-<+-§ 3("- &$4/; BS# 4. W ;-"-1;-1(8/ , ;& 3
("- -&4 .#.(-<! W4 / (/-2-..48h #Ok-,-; 4. " H(0-A 67# h. $ 28-$! Appointed
but (Nearly) Prevented from Serving: My Experiences as a Grand Jury Foreperson! *
1 * IB D* E

"™ Butsee W 4.0 4(-.' * 1 *BI*B D BEDE6-$"4". ("- 2-/($4 (-42"4/& 3

5% ;-20.% /. +-480/8& 1 (T- 'S +4+ - 245.- (4/;48; 4. (CA(W( K. 4 "$42(124 1 / /(-2"/%24

2. 72-"0 1 1 5-AW& LH(T TS 4+ - 245.-) ,- a4 NS ARG T-- 48/ (
(-2°/%24 0 ("-# 4%- ("- 342(54 4/; "$42(%24 2 /.4;-$4% /. 3 -O-$#;4# W- / ,TH2°
$-4. /4+ - 4/; "$5;-/(<-/'/ ( -84 (-27/%244/.V 42( A DG5 (/& O$/-&4$0  /%(-; 1(4(-.!
BB 1 1 C D EEEH see also 1528-.!supra/ (-* V4( B *D@? N"$ +4+ - 245.-
s-(-8<<bW/a(k / ,4.7 ($-8&4%;-; 4. 458 #5424 35/2(% /14 H(h. ( ;4# AE

/(- Vsupral (-* V4( CCH - lsupral (-*

7 6 D&E
" 15$0-#! infra 4" 1G5-.(4 /

*k



* THADDEUS HOFFMEISTER ?

5321 /(0 -22-"(A( (- +-8M G 3 (TS S0 (<8< L, -/ ("-# (-7 (
(,"4(-0-$("-"$ .-25( $"$-.-/(. A®

YLt 2 /W/5- (o 5H((T- AHNNH 3 88$47; 58 S ( 5-(-$<W/-
("- -h.(-/2- 3" +4+ - 245.- (4(- 358("-$ ("4(4( 4 "-(4(58# ($k4ID E("-
4;0-$.4%04 "$ 2-.. 4. 3-."-; 5( (- h.5-. +SW/&W& (  R"( ("-
2 /3%2(1/& 342(.) 475 D*E 5§ $. 4$- 4+ - ( <48- -84 ;-(-$<<W/4(h /
+-245.- ("-# "40- $-2-4%0-; W/.(852(h /. Sk § ( ;- W-$4(W/& T, -0-9!
("--244<.; / (4 4. /& ($5-H . <- ;-3-/;4/(. <48- [ 4385<-/(.
4 (Sh4 475 $-# w<"# [ ("- "$ .-25( ®. WAHHH# ( "$ 0- "-$ 24.-
+# /5 4 $-4. [4+- ; 5+ / ("-§ W.(4/2-0 (- S .-25(8 / 4
;-3-/.- 2 5/.- 4$- 3 .52" OAS#/& -&4 A+hu(h-. (T4( ("- b<" $(4/( 342(.
438- /-0-$ 35 # 4;;%-..-; $.- #-( . <- ;-3-7;4/(. $-"$-.-/(

b.
(5.

("-<.-0-. 4/; ; 4 0$# " § =47 “h- "-(4( =58 $. $-2-%0-
8520 /.3 <+ (" ("-"$ -25( $4/; (- :5;&-! &$4/; =5% $. 247\ 4/;
;1 $-2-40- Lh<h 4§ 4/. ($52(% g i<t (- 1 (Y-,

4/54 $-2 <<-/;. ("4( " -25($ &H0- &$4/; 5§ §. ("- .4<- =5%#
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4 - I#S -3 (- G B ( <B- 7S whi- 245. -
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W (N 2 B/(SHE! ("~ GSA/; 8 4. 4§ 4; 1.09-(5 JASH U L-$ ( ."4"-

8 15$0-# infia 4" 1G5-.(h /
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4( 342 /. WA (5" §((-$8 $h.(&$ 5" 2 -#$-.(-; (TS 24.-1 LH(" 5(24 W&

f

4 M/-.. $"S((W& /-0%;-/2-3 $643% 4 AE
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5424, 3 h(B%-; 1-3-/34/(. " <Ak +4; #8-"$-.~/(W/& (*-<.- O-. AE

B 7! 17e 17 7 6 * ) <
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2%h</4 2°48&-. 47; ( /(W% 4( 4 -0-7 W3 4 2 JOR( / 24/ +-
+M/-; " $4/; 58 6. (- S .-25(S. ,"-/ ("-#"40-& /- (3% S
43- 0-$8-42°W/& ™" $("H. ( 22591 &$4/; 5% §. <5.(& +-# /; <-$-#
S-(-S<W/W/& ("- -ch.(-/2- 3 'S +4+ - 245.- 4/ 4. -2h;- L, t-("-$ (-
27438 $-3-2( (- Of-,. 4/; +-4-3. 3 ("- 2 <<B/MM# 4. 4 ,* -~
K-S 4 4, ;-88-- 7§ -&4 ($AMW& W [-2-..4%# ( -(-$<W/- ("
b..5W/8& 41 WiN<-/( W 2-$(4%/ 24825<.(4/2-. 3-§. (- +-/-3( (
M- T-"-15-/( 884/ 5SS, 4$- &-/-$4 # 5/4+ - ( -0-/ (48- ("-
(/248 (O &-(( (h W L2 /A1 5-/( 8841 <58 S
241 41 ; 5 4<"4Y(("-W/(-$-.(. 4752 /2-8/. 3("-2 <<B/H#3}¥ < ,"H2"
("-# 2 <- ("$ 58" ("- G5-.(h /W& 3 LW(/-..-.0 (- 'S .-25( §! (°-
-04;-/2-147; 5 (h<4(- # (- W 3%2(<-/(W(.- 3"~
" /--; 3 $2 <<5/H# W/ "5( ;5%/& ("- &$47; B%# 'S 2-.. 4. -0-/
< $- 425(- 4( ("- 3-;-84 -0- 3 $(, $-4. /. HS.(1 2%K<-. ($4;H(x /4 #
-3 +# (- (4 48- /7 , < $- UB-# ( +- “4/;-; +# (- 3-;-%4
& 0-$/<-/("° 1-2 /;15/48-4(("- .(4(- -O- ,"-$- 24(4F-/. 24/ 0 (- 5(
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"o, 2%h<<-. 48— $4%- /7 (+-W& S -25(-;0 ("- 1 (($/-#N. 1 (A
-=2(-; " M /T "BUWS 24 $-hr-/(L 48-5U.-( LUt o, (- 1
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/- 374 +-/-3( 32 <<S/W#W"5(4. ("- W358 1 3/-, %;-4. 4/;
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s-3-/;4/(%. 4(-$ 42G5H((-; 4( (S AP
1-2 /3! 3-, Wih2(<-/(. 42(54 # -4; ( ($4.! 4. < .( ;-3-7;4/(.
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4 BDE? N™-$- 48- .5+.(4/(4 2 (. 4.. 244(-; (T WsRA<-/( L, TR L S (+-8-<-3h-;
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(~/;-12# (5 - 4057 (< $ 4" $-."-2(( (" $ 5&" # 4/0-.(H&4(W/&
47; "$-.-/ (/& -0h;-/2-"C
W4 # 47 48854+ # < (h<" $(4/(# 41 /-1 ;-1 ( &$AS ; 5% b
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"$ =25 $H. ; W& T-$: +2 $§-2(#°  "h. 4..-S(h /4. ;433625 (( -H("-$
"$ 0- $;h."$ 0-;5-( 4 ("-342( $.%/0 O-; W (- W4 Gk MK/ 34
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S<W/h.($A% />, T-"48(<-/( 3 5.(2->. /(-$/4 1-25%# 7w/ $
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+h B8/& ("- /(18- Sk 5 +-."-48. 0 S<-. 4. ( ", ("- (<MW .4/(-;( .45 (-
"$ .-25(h / AE 6% 3-.. $ 9%-//-8 <aW/(M/. 4 -+ M- ;-0 (-; ( 5/;-$.(4/;4/8& 4/;
-A8/4/8 A+ 5( ("- &$4/; B S 2-.. -;-$4  $4/; 5 (") 24<"5.5;4#( /-;5
Y&$4/ ;58 3-;=3-;= "(<D4.(Ok4(-; O C'* E

T Stsupra/ (- *VA(* O DRL(A(-; ;EB-$-/(# (-$- 4. <" #/ -4 +-2(10- #
O-$i3kd+ - , 4# ( ;-(-8<W/- , "~/ ("- 884/ ; BS#h. .522--;4/&  AE

"B 15 404/  42"<4/'supral (-B !4 /



* GRAND JURY LEGAL ADVISOR *

04 54(4/& (- -Ob;-/2- ("4( 2 <-. +-3 §- ("-<  "h. " W/( k. 35%("-$
T H&T(-; H# (-4 4.0 3 /=78 -25( 8,7 24h<. (T4 "-$ W sk2(<-/(
$-2 $; 4. @ CH/;404;54 .4/ C <i/5(-. A"

-&4$ - 3(%- 0-$4 "-$2-/(4&- 334,-; W R(<-/(. (“4(-:4.(!
"$-0-/(4/& (" <% <& %/&3$ 48; 4. 4<" $(4/( +-245.- /[2-%..5-; (-
W 5%(< /( : ,%33%25(( §8-2(0 4( -4.( , "=/ (- ;-3-1341( L0 (

: A (TSt <8 < . ;-3-7;4/(. 48- 1 (-0-/ 4,48- 3 A/#
"$ o+ -<. LH(" (WS W/H2(<-/( ;5- ( ("-$5-. 3 .-28-2#4.. 24(-; L4("
8475 BH-.  +.=/( T-A/& W3 $<A(h 1 3% < LW(/-..-0 4 (- ("%
A4S (. W (T- &SAS; B8 S 2-.. 48— L, $/ ( .-28-2#1 4 ;-3-/;4/(
<5.( &/-$4 # +(4W/ 4 &$4/; B# ($47.288"( ( ;-(-$<W/- ,"-("-$ 4/#
h<"$ “$h-(# 225%-; ;5H/& ("- &$4/; B .-..b / :-3-/;4/( <4
+(44/ (34728 (. ("$ 5&" .-0-$4 ;433-$-/( “'$ 2-;5%-.H ("- 8-# . ( &(
("-<-4$# S $( (- .(48( 3 (Sw4

(("- ($%4 (4&-! ("= ;-3-7;4/( "5$.54/(( (- -/28. 2(1." 5;
0- 4 "8 8§ $--04/( .(4(-<-/(. 3 ("= "$ .-25(1 />. ,H(/-..-.! (

(" .- <4;- 4( ("- 8$47; B 'S 2--;W8 " C I W/ 422 $;4/2-
("-$- GS%$ <-/(. 3 Brady v. Maryland' (- ;-3-/; 4/( " 5; $-2-%0-
4 225 A S -Oh;-/2-1 W25;0/8& (4(-<-/(. "$-.-/(-; ( ( &34/ ;
584" =091 ("= 43 $-<-/(% /-; -Oh;-/2- <4#t § <t/ (-:h.( W/2-
("-"$ .-25( $ 4. / (($-G5HS-; ( "$ Ob;- -:25"4( $# W3 $<4( / ( (-
834/ B 413 281 HMY 4 W</ S<"# S #U& 1 T-48.44
((-<-1(."

3 ("= -3-/;8/( M. 4 -$8 8 W (T- &$4/; B (-.(h< /# 43(-$
$-2-404/& ¥/3 $<<d(t / 5/;-$ H("-$ ("- -/28. 2( $ Brady'4(h. &-/-$4 #
( 4(-( <48-<B2" 34 ;43-$-72- "-;-3-/;4/(24/ -4 < (% /(

ho<h.. ("= W3N2(<-/(0 +5( ("- (¥4 =5;&- &-/-$4 # ;-3-$. $54/& / .52"
< (4 /.5/( ("-2 /25.% / G4 LS (HS S<b #4-2 <-< (T

5$("-$< §-12 5$(|3$( ((48(! "40- $-35.-; (1 28-4(- 4/# 4334k /4
+4.%. 3 $4/(-$ 25( $#4™ -4 30/ 5H2(<-/(. +-4-0-; ( +-34,-;

-2-4
/25;-
»4(°

O-§/.(4/V supra / (- * 14(C BD2U(A®H / <K(-;E
e 1 NBC 0* GHiseealso 7 6 * * -/28.0 /%-; 1(4(-.! BCB
CE

BB 1 B D BE 65$.54/(( Brady! "$ .-25( §. <5.("$ Oh;- -:25"4( $#
( ;-3-7;4/(. +-3 $- ($w4 5" / ;-<4/;

(- 0 /%-;1(4(-.'BC 1BC!BBD CE

-/+-$8) supra / (- *BC! 4( D@?6M .( (M4 274 -/&. ( 4 -&-; h<"$ "Bh-(i-.
205554/& W/ ("- &$4/; B 45~ 3(-1 j--<-; < (+-245.- ("- W4 /7. -H("-$ W/ 4/
42GSH((4 10/ , 702" 24.- 1/ 4"-4 h. (48-1) $W 42 JORM /1N L TN 24.- (- 2%4 -/&-.
48-2 /4;-8-; < (W W&"( 3("-2 /0K / AE

T See eg! W 47 tA( §$T 0 (-3 1(4(-.! 1 D E

*



* THADDEUS HOFFMEISTER ?

[ ("- 4 (-$/4(10-1 4 ;-3-7;4/( 24/ 3 -4~ ($4 < (b / ( h.<h.. (-
&84/ ; 5% W/;%2(<-/( 4/;0 5/;-§ ;-84 5- 3 Si<i/4 6% 2-;58-
D-EDBED EDHWE! &4%/ 422-.. ( ("- &$4/; =5$# ($47.284(." ,-0-§!
+-245.- 3 ("- "$-.5<"(k / 3 $-&5 A(# 4/ &$4/; 5% "'$ 2--;W/&. (°-
-3-/34/( "4, ("- +58;-/ 3 MS.( .7 W& 4 @UAS(125 4SiF-; /--3A 3 8 ("-
G47.28"(." " <—=(("- "49(425 ASYF-; /--; .(4/;4$;! 4 -3 /; 4/( 5(
. (4+5.7 ("4( 0"48(425 4$HF-; 4/; 34254 # +4.-; &$ 5/;. -h.(( .5 §(
("= M/ (TA(4SS-85 A%H(k-. W/ ("- 834/ Yy %/& <4 2$ 4( 4
44.3 $5h.<h..4 3("-W/;N(<-/(A P
1h<h 48 ( (- (B4 KGAW / ;5.25..-; 4+ 0-1 ;-3-/;4/(. "-$- 43- 4/ 4
@24(27 **A +-245.- ("- 342(54 # +4.-; & 5/;. 4$- &-/-$4 # [ #3 5/; 4/
("- ($47.28K"() L2t ("= ;-3-/4/( A S (-1 5 W& (-
-3-734/(h. 4+ - (WA # +(AW (7 ($47.288"() L T- <5.(("-/ 5-< /.(84(-
5.(08024( / 38 jh.<h..4 3 ("- Wik(<-/( 41; .7, 42(54 "$-:5;42-
5/-..."-$M.-. 42 /.50 /4 Ok 4% /" C w4 # -/ %<% 48 4
834/ ; 5%# W 32(<-/(1 ("- 2 BY( &-/-$4 # $-4-. / -H("-$ (. .5"-$0K. $#
" ,-$ $("-75-68 2-.. 45.-7
< [.(B4(-; H# (N 18 415 . <-,T4( 2 /35.4/& " 2-..
-3-/34/(. 2417 ( -A.N# 844 422-.. ( &S$A/; =SSH ($47.281"(.! <52 -..
2 $8-2( 4/# -$8 $ ("4( 2258. W/ ("- Wi2(<-/(H(.-3 "B B(K. 3 USh<-
h<' §(4/2- ( -/.5%- (“4( -O-S#("W& +- ; /- [/ ("= 38 /(-/; ( "$-0-/(
$ +-<. 3$ < 225%$1/& W/ (- &$4/; B S < /;-"-/3-/( 4

Ymr (3-S50 884 B8 8. 4%- < $- 8- # ( -/.5%- ("4( 4"/

* 7 6 D-EDBED EDWE

T 4<W/&0 /Y- 1(4(-.! 1 ' B /*BD E

T A(4]548;. 04%# A< /& (" 24625H(. W H( K. ("- LH(/-.. " b $-G5-.(1/& "-$ ,/ &$4/;
B (-.(0< /# Seelnrel-4-; (4 /! *= B D7 E

"B /i-; 1(4(-. 0 +2440 C 15" B! D 7 *E /.%;-§!

" ,-0-91478 "t 4 +#68 3-.. 8 B&"-.( 274/8& ("- .(4/;48; W 2-$(44/ W/ .(4/2-. % <4
@"4%(425 4%4F-; /--;A ( 4 @.5+.(4/%4 /--; A $4T4<  B&"-.! Administrative Subpoenas
and the Grand Jury: Converging Streams of Criminal and Civil Compulsory Process!

7 C B! D 3

/(-5 1(4(-.0 (! 5™ ! D 7 h ED/ (W& 5.(H2-

$; /. .( (-<-7(0@ 4""8-2M4(- ("- ;-3-7;4/0. h-<<dl*- ,4/(. ("- &$4/; -5%# <h/5(-.
("$ 0- "H. 2 44<! +5( "- 24// (== ("- <W5(-. 570 "-;-< /.%4(-- 4 & (( .-- ("-<AE

;-3-/; 4/( 2474 . A4.8("-:5;8& ( $-O%-, ("- &$4/; =5%# (84/.28%"(. in camera

“ € See supra / (-

/-5 1(4(-. 0 MhTA@SK8! ¢ <5 C ! co (- % ED/ (/& ("4( ;5-
"$2-. che<h..4 <4t +-+4-; /(- W <-/;<-/(75-6% 2-.. 45.- $5" /(-
2 58¢. W/*-$-/( .5"-%0h. $# " ,-8. 4/; ("4( ("- "'$ .-25( $. 8/ ,W/& 5.- 3 "-§:5%-;
(--(< /#4. 47 -24<" - 3;4h.<h..4 +4.-; / 75- 6% 2-.. &% 5/;.0G5 (W& /%(-; L(4(--
0 6% ! *;C*BICB D (" % BEH  /%(-; 1(4( 0 n1-//7-;#C *5 B* D ("

#$ EEE (." 5; +- $-<-<+-$-; ("4( ("- 59 4. ;4.25..-; W/ 648( ! supra! "4.
&$- 4(#$— 52-; ("-4""W24(h / 3("- .5"-%0h. $#; 2($h/- ( &$4/; =5%-.
~/+-$8! mpm/ (- *BC

*



* GRAND JURY LEGAL ADVISOR *

/;-"-1;-1( 8847 ; B%-. 24/ +-((-$$ ( 5( -48 $ 472 $8-2( W/ ;h2(<-/(.
+-245.- ("-# 43- < §- -/8A4&-; W/ (- 'S 2 — L W24/-5 ( UAB0-#
422-"( L4 (- "8 .-25( % (- . ("-<" /.(-4; 3 $-#/& /1 (°-
"$ .-25( $. .5<<4$# G5-. (4 S8 § % W8 # 420 (48 "-4$.44# -0h;-/2-1
41 82(10-1 43"/ 3/ &$4/; 5% % ¥& ;--"-$4/; 4.8G5-.(4 /.1, "H2"
W (5$/ $-GoS-. (- "$ .-25( § ( +$1/& +-((-$ -Ok;-/2- ( "-$.54;- ("-
&$4/; 55 $. 64..40- &$4/; =5 $.! / ("- ("-$ “4/;! 4%- < $- 4"( (
B #A22-" L A((T- 8 -25( $ (- L (T-<! L TH2T -40-. (- '$ 2-.. §E-
38 44+5.- 4/; W28-4.-. ("- 8-4" 5 (C4( 4 34,-; WikA(<-/( b &
38,48

-0 -0-/ W /- $-<ay/. . <-,"4( .8-"(i4 $ -0-/ 2 <" -( #
5/2 J04/2-; 4+ 5( ("- 4+k¥(# 3 47 W/;-"-/;-/( 88475 B8# (S (-2
(488-(.! 4;-G54(- # $-3 -2( ("- Ok-,. 3 ("- 2 <<BMH# §( 4<"$ O- ('-
28--/4/& 324.-1 /- <5.(.(+ 428/ , -;& ("4(5.(("- "-$2-"( / 3
8$47; 58 $45( / <# b & 4 [& AW/ 4<"$ OW/& ("- "5+42>. Ok-, 3
("- 28h<i/4 =5.(2- #.(-<" - - - 88458 8. 4.2 <" -(-#
="/ 1 ("-"$ -25( $ 4/ 5/4+-( ("W/8 $42( /("% /! $S
. $.- #H-(S("- -/(18- "$ 2-.. 4. (4 3 S<A! ("-# .- 2 SH;-12- %/
("- -84 #.(-<! $-84%; -.. 3 (- 5(<4(- 52 <- 34 24.-" "},
2 /2-8/ h. C-RU(-/-; H# (T- .-28-2# 4. A(-; LW(" &$4/; =5%#
"$ 2--3W/&. 77 6- ' - "40- 4 (-/;-/2# ( 4..5<- (-, $.(,"-/ ("We.
48- 5 /- +="W 2 - S, A f ( S-AhH (S4as-/(C° 7

A supra / (- * L 4B D;h.25.4/& (- +-/-%(. 34 10 /;-8 ("%
48 4271 ("< 834/ B9 TS 2-356- , 5 4o (M/.38<-3 B <4$-0%-, 3(- "5 -25( .
NS op 27488, (4 < §- W/(-$42(10- 'S 2-.. "-$<H((W/& 8&$4/; 5% $. ( “AS(H2H"4(- W/

3 $<5 4(%/&( - 2748&-. AE
§-&% 9 ,<4/' (- United States v. Williams, 112 S. Ct. 1735 (1992)! B
' *D BED@ "-4;;-; ;h.28-(h /7 &HO-/ ( ("-"$ .-25(4 /
M Williamsll <4# -4; ( 8%4/; B%h-. ("4(! +-245.- ("-# 48- -.. W3 $<<-;! 4- -..
422584(- W/ ;-(-$<W/¥/&"$ +4+ - 245.- AE
“ 6-(-$ $-/- 4 Rethinking the Functions of Criminal Procedure: The Warren and
Burger Courts’ Competing Ideologies! * Cl*=*D BED®D "-$3 %< .
h."5(- §-. 5(h /7 3B/2(% / -3-2(10-#  <-$i24/ 2%h<i/4 "$ 2-;5%- <5.( "$ Oh;- 4
<-2"4/%.< ("4( .~((-. ("- 2 /3%2( W 4 <4//-$ ("4( W/;52-. 2 <<B/H# $-."-2(3 S ("-
/- 3. $2— - 4 .- 4. ("-%- %4+%%(# 3 (. 5(2 <-.  $ <("h. W.(85<-/(4%.(
U-§-2010-! (T < (WM $(4/(2 /.%;-%40k / S (-8 2- 448 (O (T- 2 <<B/W#
0-/ ("h. ;—3%/%(% /3 &(<4(% /! 2%h<i/4 " $ 2- 5$— /-5 /1 (W 382(2 /.5.(-/(#8-."-2
("-.- 34188 2-.. /7 $<.1+5(H( <<5.(26-4(- ("-4""-4%4/2- 3; W&. AE
T
T 3%-#  94# -..! Grand Jury Reform: The Colorado Experience! 9 c !
c D ED@ -/ ("- <#.(-$# -40-.. ; -.<<52" 3("-3-4%4/; ;%.($5.( AE
"B 9§/ (-4 supra [ (- * 1 4(C DER 2 /.-G5-/2- 3 &$4/; BSH .-28-2# . ("4(
/4("-$ ("-2 5817 8 /88-..17 $I-."-244 #1("- "5+ 42! 24/ &45&- ", (- W/ .(H(5(H 7 H.
+-4/& 5.-;>A 0G5 (/& 1 1! 7 J
I

1 *CD B see also 12°<4;(0  /¥-; 14(-.! C *;B IB



*ox THADDEUS HOFFMEISTER ?

Wi-"-f-/(4. " -5 (4 -1/ 8847 S8 LN & 4 /& AR Y/
$-;5M/8& ("-.- 2 /2-8/. 4f; $--.(4+%."W/& "5+ 2 /3};-/2- W ("-
"$ 2-.. "

1 7 1 7 7 1
D E

649(. 3("h. $(2- ;-< /.(S4(- (“4( &$4/; 5% 8. ; /(4
Wi-t-f5-/(# 3(7-"8 .-25( 8 "h. W/ (587 "$-0-/(. ("- &$4/; 5% 3% <
"$ - #35/2(h /& - /-1(G5-.(h /-2 <-.0 ,"4(%. (- +-.( L4# 3
2747848 ("- .(4(5. G5 ( $-.($- ("- < ;- &S$4/; =5$HN (83 8<
<-4.5§-. (58/ ("- &S$4/; =5%# W/( 4 A$+h(-S 3 &SK( $ W/ 2-/2-"C $lw/
("-, $;. 36% 3-.. $ 1528-.1 GR=5; 424 4F-> ("- W/ h2(<-/("'$ 2-.. A"

/-S4 ("4, 55 & 4 /& L4 W §-.( $W/& 8$4/; 5% §
45( /1 <# W(" 5( /-2-..48h # 28-4(/8& 4 2 /38 J(4(h /4 $- 40 /.7 §
"§- h<h/ASH (B4 %, ("- - ("- $-G5¥8-. <t/ $274/&-. (
(- -;-$4 5-. 3 Si<i/4 6% 2-;5%-1" W(; -./ (35/;4<-/(4 #4(-$
("- ($4;4(h 74§ - 3 (- 8&$4/; 5S4 8- <4/# ("-$$-38<"$ " 4. /
433%% 70 (- $A( 4 - +-"W/; (- (" Oh;- &$4/; =5$ §. h<"4$(14
-84 4;002-14. /-4("-$ /-, / $5/(%-;

D (" U ED14/+ $/1 1 ;h..-/(W/8EDGS (W& 2MW//-#0  /4(-; 1(4(-.! *Cl B
D(* ¥  *EED 4/#740-"$ +-<. H(* .-25-( -&4 "$ 2--;W/&IQ - .-28-2# 3 4/#
5424 'S 2-35%- b, 4 (-<"(W/&WOMAW / ( (- <42 5.1 ("- 4<<+h(t 5.14/; ("-$-28 .. (
O# (5.8 ( /- ("-<.- 0-. 4/ (-4 3%4-/;. 4/ ( "B/ (48 -/-<h-. 3 <4424 5.1
4<Hi(h 5.1 § 0-$F-4 5.<-/1H("-$% $ 5( 3 32-1 <d# ,I(" 4h<"5/U(# "-$.54;- &$4/;
B%-. 4" 5( 4/ -84 -Ok;-/2-1 H("-$ +# "-48.4# (-.(h< [# 5/;5- W35-/2-1 $ , $.-
<-A4/0( WN( LT < (-# LW VAL (C8-% /AW LT (-2 5§(. <4# 4//5 52"
W84 4225.4(k /.0 ("- &84/ B W/ .(-4; 3 (“4( 'S (-2(1 /3 R("- 24(UF-/ 4844/ .(
5/3 5/;-; 422540 /1 ,"=("-$ W( 2 <-. 35 < & 0-$/<-/( $ +- "§ <"(-; +# "4%(s.4/
U404 /Y S UN0A(- -/<HHZZZ L N2" W L4, USh<ABh # ;- 487~ ('S Oh;-! <4 +-2 <-4/
/8- 3 S-S A4S A< 28-$# 3:5.(12- AE

- 1580-#! infra 4™ 1G5-.(h / D@ ("W81Y( 4. "-"35 ( "40-4/-5(34 "4%(#
&H0W/& 4;012- ( (- &84/ ; =5%# AE
TC o345 3 ($47.3 $</8& &$4/; BH-. W <W/h (W4 . 4. +--/ 4 §-"-4(-; # $4h.-;

2 /2-$/ 3("- 15"$-<- 5§(  /4(~; 1(4(-.- 0 44/;%4 1BB!B C D B
/(-3 1(4(-. 0 7% /a4 ! 1 ! D BH .- O /%-;1(4-.'BC 1 BC!
BBD CE

© o 1528-supral/ (-* 14( B

7 6 DJEDEDE "-3  LW&™-$. /. <4 +-"$-.-/( ,"h-("- &84/ B

WU - b JIA( S/ 38 (- & 0-8/<-/( ("= JH(/-.. +-4/8& C5-.(k /-3 W/(-8"$~(-$. , "~/
/--;-;14/; 42 58($-" $(-$ $4/ "-$4( $ 34%-2 $;%/& ;-0%2-AE  “h. 5-, 5; /--;
( +-4<-/;-;( W25;-("-



* GRAND JURY LEGAL ADVISOR *B

1

/- 3("- -484-.($-2 $;-; 24.-. W0 OW/& ("- &$4/; 58 $.>5.- 3
5(.%;- -84 2 5/.- V. United States v. Kilpatrick™ /1 Kilpatrick! (*-
:-3-/;4/( .522-..35 # < 0-; ( G54." "W. W/;k2(<-/( +-245.- ("- &$4/;
B8 ("4 W H2(-; "< $-2-%0-; 4;002- 47; 4..4.(412- 3% < 4f -:4<i/-$ 3
("- 7-"4§(<-/( 3 5.(2-" "~ Kilpatrick 2 5§ "~ ; ("4( @/  ("-$
"$. /A ABRT(( SYO- 4 &$47; B#AS W S /G5-.(h /. 34, 42"
433-2( ("- $K&"(. 3W/;hOW;54 . . Z-(HAT  "h. -4$# .-(+428! " ,-0-§!
,%, / (.( " 35(5%- &$47; 58 $. 3§ < .--8i/& "- "4/ 353 W& ("-4$ ;5(4-..

43404 / ( $-G5-.(1/& 5(.h;- -&4 2 5/.-1 &$4/; 5% $. . 5&°(
4 k(4 2 3§ < 422 5/(4/(.! 2 -$&#t<-/\ 4f; “$HOA(- "'$ .-25( §." .
"$-0 5. # ;4.25..-; 4/ 648( 18$4/; =58 $. -0-/(54 # $-2-40-; 4; 4k /4
-84 "- 3$ <("-"$ .-25( $
758/& ("- B .l ,"-/ &$4/; BSi-. 342-; W/28-4.-; 24 . 3§ ("-4$
4+ K /1 .-0-$4 &$4/; 58# . 24-(+-. ,-$- 3 $<-; ( ( 5( (*- 5.-35/-..
47; +-/-3(. 3 ("- &8$4/; B$#”T T /- 527 L M- (- $4/; 5% $.
20/ 3 -, 881 ,-/(. US4 ( USHET . ,/ <ARAFW/-! The
Panel” ® "W +h< /(" # <A8AFW/-! ;-.28i+-; 4. @4 <hW(4/(# S &$4/;
5% - K24 AT W25;-; /- 3("-3$.(-0-$"5+4224 . 3§ Ok;H/&
&34/ ; 58-. A" -84 4508 $. 7/ ("-$ "48(. 3 (- 2 5/($# k< 4$
$&4/%F4(% 9578 5" ( THRTW&T( (T- U< $(4/2- 3 &84/ BH-.  /
"§24& 1 ("- o- (-8 0-$/<-/( .. WAk /"SHE.T-; AA<"T (3$(4(-
834/ 58 $. W/ .($52(4/& ("-< ("A( ("-# Q<42 /.5( ("% /4 $/-#. $
41# /- - - $-8AS;W& &1# <4((-$ , N2 <4# +- +§ B&"(+-3 - ("-<A"C
(h=<d(- # ( - $-2 <<-/;4(% /. 3 The Panel ,-$- / ( <" -<-/(-H
Y L-0-81  <-$i24/ 834/ ; 5%-.15/ 8- (-4 /&%." 2 5/(-$"4%(.! .53040-;

) o) 7 BE

T

“Id A Hsee also 12444l supra / (- B¥1 4(BB / B* $358("-$ ;%.25.4 / /
(- "h.( $# 38&%4/; =5%# (4330 .--  $&"('supral (- *

T [ WS-8 24.-1 4 &$4; B LA (5 (CA( TWHWEN. L/ ;-(-2(10- 0% 4(-.
"5+ 42" W2# 95%/. /(> 7-(-2(40- &/2#0 7 #-1* 6 *I * D -0 * (3
("-.- =48 # 24.-. ;-4 ( LH(" W/ ;h0h;54 &$4/; =58 $.1/ (("-2 5§ $& 0-$/<-/(! 42(3/& Y%/ 4
NS /4 28U TG B(Ma- i8S < §- 1254/ / (Th (MR - SR
supral (- *

"1 <- 3("-.- 4. 2%4( /.88~ (h 485/;4 /-08%/ $4/ ("-$ See eg!
4% $/%4 $4/; 58 . .. 24( /  <-"4&-! (") 284 $& DA.(OhM(-; O C'* E

"B See, eg!  +-§( " -( /! Special Counsel for Grand Juries: Pros and Cons of
Association’s Plan! 6 D BE

* Vsupra/ (- 14(**

"¢ See also 7 1 7 J 16 177 1

>1 6 9 1S BD BE
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(- B . t-#h . HEWN2WE .-0-84 / (8 5. 28<i/4 . 4/; " AH/G
/(84 $ -4/ 0$428-( +5.(1/& A"

- §;-4 4. $-.588-2(-; W/ ("= C . +#("-/ 1-/4( $ 12748;
b f Lt - WS 52— 1 X W (- < f8S-.. < /& (*-$
("W&N (- + d<-/5-; W= 1 CAU(-$*C 3(- /(-3 1(4(-. - (
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W, 554 , &$4/; B%-. (2 /(U/5- (- @/GSKSH (" 5(("- o($%2(
4(( $/-#A 18- <4/# (" $+% 4+ 5(("- &$4/; B ("h. /- /-0-§ -3(
2 <<y((--" b (h<- " -$w oAy S/, -5 W(-S-.( W SHOW/& .(4(-
&34/ ; =58i-. 422-.. ( 25/.- § -z4<" -1 W/ "% .-<W4 + 8 The
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@.-"4$4(- 2 5/.- 43 ("-# .-- (A

s 324 A3(-$S W& L * 6=/ b /L4 484 ("
24(4#.( 38 8-/-,-; M(-/G 7 ( (- BT th (<!t ,-0-8
2 <<-/(4( $. ,-$-W(-$-.(-; W (- +-245.- ("-# Of-, -; H( 4. 4 (
("8 (-2( (48&-(. 38 < <-$H(-.. 2748&-.1 $4("-$ (*4/ 4. 4/ ¥/ .($5<-/(3 $
/7488 ("- W0-.(184(H0- 35/2(% / 3 &$4/; S$k-.  4/# 4385-; ("4(
<" -<-/(1/8& ("- o 53 -2-4- (- LHHUE 3T B(IFAG /S
<A/¥'S AL / 3("-8$4/; BE#S 2-. %5 S #7T7  488IW "h.+ 8 The
Grand Jury! 4;0 24(-; ("- $-"42-<-/( 3 ("-"$ .-25( § (" 4 ."-244
"$ .-25( $ ¥3 -/ B5&" &$4/; 5% $. ;-.46-; .52" 4/ 47k /4 <-4.5%- 3
W-"-t5-12- 1 ("-$4;0 24(-3 $("- 16$ 3-.. $9%45/! .588~.(-;
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Vsupra / (- '4(*BC
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2 5/ - 4/ W0-.(W&4( . ( 4..h.(&8$4/; BH-. 4/ ("- -:-$2%.- 3 ("4 ,-S.

*

<<-/(! Powers ofFedeml Grand Juries! 1 ' CD CE
“ —(( ,supral/ (- B'4( B C/
B4 1-//-;# 4<-. ofi&&.! Historical and Legal Aspects of the
Calljorma Grand Jury System! B *C !** D CCE

Vsupra/ (- '4(* B

8" 15 104/ 42" <A/V supra [ (- B ! 4 g "- 3-;-$4 &$4/; B #.(-< 4.
-<-$&-; §- 4(40- # 5/.24("-; 3 < ("- .( $<# 4((428. 3("- , = 2%h(H2.! ;-28#1/&
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("- A (-<AE
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4.-  (-VJohnson v. Superior Court! 539 P.2d 792 (1975)! * 1 1 Cc !
D ED@ "- &%4/; 5% ." 5; +- "§ O4;-; 4" ."-2M! W ;-"-/;-/(25/.- 3%
4;0- /1 ("- <#$d; 3 -&4 <4((-$- ("4( 2 /3% /(W AE $- §-2-/(# 68 3-.. §$ 15.4/



* GRAND JURY LEGAL ADVISOR *C

JA- (7= "4, +--/ -33-2(40- # 5.-; +# + (" ("- <k ¥(4$# 4/;
("-1(4(- 3 4,44 / 0O-<+-§ ! L4, A $4(83%-; ("- 3 L&
4<-/;<-/(

"-/-0-$ 4 &$4/; =B%# h. ¥<"4/- ;1 ("-$- "4+ 4 W;-"-/;-/( 2 5/ .-
4" W(-; 4. "8 Ob;-; 4, (0 4;0h- (T- <-<+-§. 3 ("- &$4/; 5% $-&4%;4/&
<4((-$. +$ 5&"(+-3 $-4( /;-"-/;-/(2 5/.- t4 +- - -2-; % <4< J& (" .-
m$. /. W/ ( U$A2(h2- 4, H#(T- 5US-<<- 2 5%( 3("-1(4(-4/; .74 / (+-4
"o+ h2 -<" #-- - ($< 4/; 2 <"-/.A4% /3 $W;-"-/3-/(25/.- T4 +- 4.
“$ Ohy-;+# 4, % C

14/2- ("= d<-/;<-/( 4. / ( .-3-1-25(1/&! 42(54 4<" -<-/(4(h /
i/ (22585/( 5/- L L ,t=/ (- 0-8/$ 3 4,4 M&/-; ("-
88475 B8 2 5/.- W( 4, ° o A<-fi<-/( b " A2-31 4G USHA(- #
o/ S&UIW OS2 - 11-200 7/  3("- 4,44/ /.00 /°

5/.- 3% ("- &847; 5%# 48~ 4™ W/(-; +# ("= .(4(->. 274-3 =5.(12-!
=80~ /- #-48 (-$<.14/; 43- 404k 4+ - ( 4;0K.- ("- &$47; 5% / A/# -84
<A((-$. ("4( 4%h.- ;5SW/E ("- S 2--;W&E /AN 7 (4., -$W/&

G5-.(h /.0 ("-  4,4% 4. 2 /;52(. -84 $-.-482" 3§ ("- &$4/;
558.° - [-=5 1 (+-""HA28 #US-.-/(W (T- 884/ B <
58/8 (-.(h< /#! +5( .7 5 ; +- $-4. [A+# 404 4+ - ( (- &$4/; 5% §.
LUl /-0 WA A (<-/( 3 (- W/, A 28-4(-. 4/#
5+.(4/(10- $K&"(. 3 $ ("~ ;-3-7;4/(®

$ <4 Wikdn /) (- 5.- 3 (- WooA,4 "4 +--/ 4
522-.. - 4,44 "4, +--/ 2- -+84(-; W/ /5<-$ 5. 4, $-Oi-,
45042 -8 " 4/ (°- 15%0-# $-.5 (. W/ /4 i-< 1.04(- ("4(
<4/# +-4-0- (- h<"$ 0-. ("- 4,44 &$4/; =5%# $ 2-.. 42"
$-." /5-/(( (- 1580-# 4/;%24(-; (“4( 4. .-$0K2- 4. ;-

88475 58 $. 4/ -8 $<W/& ("4§ ;5(-.  $ -:4<" -1 /-3 §<-$
(=31 @ TS TA0- 4=/ 24.-. L T-$- <H# UTHN2A “$-.-f2- 5$/& (-
“$o /(4 1 --<-; ( 2-4/ 5" ("= G5-.(h /. 3 < (- "$ .-25( $ 4/;

98-//-§ "4. 4. $-2 <<-/;-; 5.M& (- DL(A0/& (TN LN &S-A( # W/28-4.- 834/ ;
5§ ;-"-1;-12- 9$-//-8\ supra/ (- '4( B

BC 1 4% IN

B $4 -8 4(H0- "N.( S 3("-+h ! .--1(4(-0 14" +45<! B 6*;B D 4, B
9 1 Ysupra/ (- BIN* J 4B

B 1 48 'N

B 1 NN *C!CB CD-:h -:f.*

B See 1580-# infra 4" 1 G5-.(% /

8 Kahlbaun! B 6*; 4(B

B 1(4(-0 6-/;-$¢%4..! BB6*; Bl CD 4, E

B

©98-1/-$ supral (- VA BHO-4 Vsupral (- *14(
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4f.,-$. +# ("- " W2- LW/-. RBE 7 (-8 3 $<-$ (-5 (4
@28N84/; 58# 2 5/.- -, &5h;- A"- &$47; 5§ .M 4/; b, ("-$- 4. 4
$-. 562-3 $("-<( 5.-A°

/3 $(5/4(- #13 $404%-(# 38-4. /.1("- 4, 4% 4./ (+--/
h<" -<-/(-; %/ ("-$:5%K.;K2(% /. ¥.(1O-$#3-, - -1 5(h;- 3(" .-
L, USA2(W2-4/ 4,4 -0-/8/ , 4+ 5(("h. 5/4G5- 4;04. $5¢ 4.2 5
+- ;5 W 488~ “AS( (4L 4M>. TTHN4 4G/ B < (- (-8
2 /(885 5. .(4(-. $ (- 342( (“4( M/2- ("- 4, 4% &34/ ; 58# #.(-< $5/.
L= 13-, M- (48-7 (12— 3W( /2 /($A.(1 (- &$4/; BSH S 2-. . / (
$5//4& < (“#W ("-$"48(. 3("-2 5/($# 4/; (5. $-2-40-. 4 ( 3
(-G 78 1-2 750 (-8-ho 4. (- U24 S-ANH 32747848 2%i<i/4
4,. 1 <-0k, (- 4.4 - <regb<-/(( (7= "8 .-25( §!
, W27 N AL 025, - infral b, / (/-2-..4%h# ($5-°  "5.1--2(-; 33244 .
~0-§ 2 /2-8/-; 4+ 5( "5+ W2 W SV <4t / ( LA/(( +- .--/ 5" $(1/&
o <-("W& ("A(h. "-$2-%0-; 4. ;-3-/;4/( 3%-/; #

“ho o A, 4N ("- /#.(4-( $-8548#5.-("- Lh( % /
JH# 58020 /(5 . VA (- <huASH T4, $-4-; / .38,
:-24;-. 8 o <WWAS# 4 (" 5&" / (+ 5/; +# (- W(* <-/;<-/0.

BB See 15%0-#! infia 4™
B 15%0-#! infra 4™
BC 15%0-#1 infra 4™ 1 G5-.(t / D@ ; />( +-4-0- ("-$- % <52 “5+i2
-2 5% ./ (<<B2" 34/# "W /W 3 $<-;AE (4 482" * - $&-  4.WE( /
/Y0-$.4(# 4, 12°  § 5/;(4+ - [ &84/ BH-. A(-/ ;- -8 W (T K- 1 W2 558
3-;-%4 5;8&-.1"8 3-.. $.147; "$42(k(h /-8.1 O-$#3-, ,-$- A< 44§ LH(" (- 2 /2-"(
B See, eg! - /4%; 9 9 5;W! The Federal Grand Jury! D BH - $&-
7-.4%/ 45 % */! The Inquisitorial Functions of Grand Juries!
D B*H % ;! Federal History, Functions, Duties and Powers of Federal Grand Juries!
* 6 **D  *Ef 1-#< 58 - +-§! 4 Reappraisal of the Grand Jury Concept!
! 6 1 * 0D B %2748; -$.(-4/ 458~
/. /! Remedy for the Grand Jury: Retain but Reform! 9 BB D B -$ <-
4 1 Analysis of Criticism of the Grand Jury! ** *D B*H

$.-Vsupral (- CH -.(-$9 $%- ;! The Federal Grand Jury! ** 7 17 1 1
BBD C E 9%52- 12°/-%;-$! The Grand Jury: Powers! Procedures, and Problems!

1 6 91 D BEH W2"4- 4&4$ 4;-4/- -0#! Grand Jury as
the New Inquisition! C 1 9 BD B/ 4/ 7#8-! The Grand Jury:
Representative or Elite?! * 1 1 B D Bo-,4%. 6 W;-:(-8 4((.! $! Grand
Jury: Sleeping Watchdog or Expensive Antique?! B * D CH 4",

K, -$ 4/&! Federal Grand Juries v. Attorney Independence and the Attorney-Client Privilege!
* 1 1 *BD E
See infra 64%(
Bl <- .(4(-. 8- N4/.4. 4™ W -2 2 5/.- ( &S84/ BSk-. /41 4; 7 2+4.5. 18
("- &%4/; 5% §. $-G5-.( .52" 2 5/.- T44/- 488 | Two Lawyers to Aid Grand Jury
Inquiry! 1 1 17-2*1* 149
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$4/; 5S%# 45.-1 "4, 4 “"$- ($44 .28--/W/& “'§ 2-;5%-! (- $(H2 - B*
WO-.(084% /8 /# .-S0W2- <-<+-$ " 342-. 4 &-/-$4 2 5Y( <4$(14
D("- "¥&"-.( -0- 2 5§( <4$(s4 4/ (*- <k WASHE <5.(+-"$ Oh;-;15/ -.. ("-
$8T(h. ,4H0-;1 47 $(h2 - B* W/O-.(1&A( /B A/# -2 # ("~ /-, .
<-;W4l 2 <"4$- (12 - B* WO-.(1&4(h /. ( &$47; 5SSt "' 2--;4/8&. %

,-0-81 ("-.- $/0-.(44% /. 2 /(& 2 <" /-/(. 3+ (" ("- &$4/; =5%#
475 (- "S- W<U/ASH -AS/&ITT h<h AS W <4/# LA#. ( ("- /- <4/ 834/
B <" H-; H#(T- (8- 3 27484/ PP $W/.(4/2-15/ 48- 4 &34/ ; -58#
("4(%. <4;-5" 3+-(,--/ N:(-=1 &1; (,-/(# ("$-- 884/ 5% $.14/  §(42 -
B* WO-.(&40 / 4. [# /- "-8. /) ("- /0-.(%&4(%/& W2-$ 0 EY

[ ("-$ 04%44/2- 2 /2-8/. " , &$4/; 5%-. (2 - B* "-4$1/&.
"$A- - 3-2(. (- $(#2 - B* 4/0- (%&4( *-$-4. &$4/; 5% §.

/$<4 #3 ,("- -4;4/; ;%8-20 /. 3("-"$ . 25( ge
ho <WUASH A(( $/-#. <4# .-$0- 4. LW . <- TH&" 'S B -

2</4 24.-.0 < (W;HO0W;54. ,° 353 ("h. (-<" $4%# ;5(# "40- /
-84 ($4/4/8 4(4 ¥ "Bl L 4$-4.48/-; &4 2 5/.- ( 4.4.(("-<
W 5/;-$.(4/;%/& ("- -Ok;-/2- "$-.-/(-; ;58/& (- $U2- B*
WO-.(184( /% "-$- 8$4/; 58 $. $-# /[ -42" ("-$ $("-"$ .-25( $
3 $&5K;472- $2AMI24(h /1 (- TA.$-4;#422-.. ( 4 ;-(427-;1 /-5(%4 !

7 7 1 ! 1 16 76 7 B
D (" -; E

5 Id 4(B

B *$h.( "*-§ 5;:# Haditha Marines Still Need Your Help! 6! -+ * |
oM, ., T4, 8- §(-$2 < .( $#4IwC* B C C- -+ 2B 4- 4 203-

0@? N*-# ,-$- 5/;-$ (12 - B* W/0-.(14(H /S("- <hh(4$# -G5404 -/( 3 4 &$4/; =58%#
"-4$4/& AEH Soldier Accused of Killing Medics, Pouring Acid on Their Bodies! 1 1
1 el 48 D> 0 (Y ,,, .(8"-.2 <49(h2 - 4."W.-2(k /L 4%(+2 -[CB
0@? N*- /-:( .(-" ., 5; +- 4/ $(12- B* "-AW/& ("- <hW(4$# -G5404 -/( 3 4 &%4/;
=5$# AEH 740%; 4 42-! Military Justice on Trial: More Protections for Accused than in

Civilian System! 1l 5& Py, ,, f2(<-.2 <
4842 -. * * "$."-200-*TBTB T T (:( D@ 7/ $H2- B* % ("- 35/2(% /4
-G5%04 -/( 3 4 240h 44/ &$4/; =5%# A 4/- § ..l Justice in the Military Has Its
Reasons! il 48 ! PA( D@ "- "$-(Sh4 $-Ok-, W/ (T- <hH(4$H! 2 <"4%4+ -
( 4240044/ &$47; =B$# b, ("-  $(42 - B* "-4%n/& AE

B /i(-; 1(4(-. 0 1274%-§1 * *Cl B D *E D@2 W/ $(H2 - B*

§0-.(4&4(% / 4. 48%/ (4 &$4/; =B8# W/ M2(<-/( $ 4 "S- W<W/ASH - 4<iA( 11/ (448 (7-$
+5(42 5.4/ AE

BB 6 INN B D -(* E

1 lsupral (-B 4B *

BC Jd 4(B* *

7, # Y -#! $! Using Counsel to Make Military Pretrial Procedure More
Effective! B ct D ED® "- $<#&-/-$4 #5.-.4/ / 4,#-$ 3¥2-$4.
("-¥/0-.(hed(h/& 3342-$ AE

B age# 4#; .1 4 Comprehensive Guide to the Military Pretrial Investigation!

I *D 3
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47; 81 , -84+ - A( $/-# % - THY(ES-(h SOW& (- ¥/
3201 ("= .7 5 (48-4 4;012-35 < ("- -84 4;0h. $ .4/2- A/H -1 4Y(-
W3 $<4(h / 4+ 5( (- 274%&-. 3% < 4 +hd.-; . 5$2- k. "$-.5<-;
"$-=5;4284 *
/4500 74 ;438-8-72- +-(, -/ (2 - B* W/0-.(h84(H /. 4/ ; 834/
B S 2-—;0/8. 4. ("-$ - 3("-;-3-/;4/(41; "8 ;-3-/.-25/.- /4
$(H2 - B* $/0-.(1&4(h /! ("~ ;-3-7;4/( 4/; "-$ 2 5/.- "40- ("- $1&"( (
4(-/5 475 S Ob;- -Oh;-/2- /-84 #1 ° ,-0-8! ("~ ;-3-/.- /-4("-$
S48, D-12-"( (0 B-$ T LMk 4200 /.E/ S 33-$. -Ok;-/2- ;58/8 4/
$(42 - B* W/O-.(%&4( /B /.(-4;) < .( ;-3-/.- 4(( $/-#. 5.- (-
W0-. (&A% 7 4. 47 4734 /4 <-(" 5 3;4.2 0-$#°%
3(-$ $-2-40K/& 4 3 (- -Ok;-/2- 4( (- $(12 - B* %/o (&4 /! ("-
| 48- &$4/; 5% $.! $-(1-. W/ "$hOA(- ( ;-(-$<<h/- ("- ;h." MG/ 3 ("-
24.-%8 o (- §-h-. T-AOh# /(' -84 4;04. $($5&' 5( ("-
$(h2 - B* "$ 2-..1 ("= ;-(-$<WA® / 3 ,T-("-$ 'S +4+ - 245.- -zh.(. (
$-2 <<-/; 42 5§( <4$(H4 $-.(. LM (- B s2-(- "4, <4;-4
b/ (- R AME S/ 3 (- 27488~ Lt- 38,48, S

B 1d D@ "-4/0-.(184(1/& 332-$ <5.(&-(4 "H. $"-§ -84 4;0M12-3% <4/-5(34 -&4
470k SAE @ -5(04 -84 4;04. $A5.54 # <-4/ 4/#2 5/.- ("-$("4/ ("-"$ .-25(4 / $

-3/~ See [fY-; 1(4(-. 0 $i<<! ! D ED-2" 44/8/& ("4(
/-504 -84 4300 $<-4/. . <- /- ("-$("4/ 4/ W/ ;%04;54 WO 0-; 4/ (- "$ .-25( $i4
35/2(4 /4 1 1! 1 (o

4(N CD;ED ED* CE

B oy, v§-5<"(4 / 24/ +- $+5((-; +# H("-$ ("- 'S .-25(0 / $("- ;-3-/.-  SH(-;
1(4(-. 0 9%5/. /' C ! D *EDQ "-  5§(2 /25;-; ("4(("- <4((-$
Jb. /- $-G5I/8& 4 "S-.5<"(s /3 "$-Bii2- . 4. ( <48- $-0-5.4 +4&A( $# W/ (*-
Gh.-/2- 3248 41; 2 JOUI8 -O8;-/2- ( ("~ 2 J(348# AE D.~((/& 4.5;- B/;4/&. 4/
A(12- 78 W0-.(8A(/& W28 2 /352(-; /5<-$ 5. -1 "AS(- :8.25..4 /. LH("
"$ 25 /B /i(-; 1@4(-. O 64#/-1 B BC! BC C D E00 "/
-t4<i/Ah /3 ("h. $-2 8; 5/;-% (T US-.5<(h /I 5= -(-$<W- ("4( ("h. $(42 - B*
W0-.(84(/& 332-8l. 424 /.14 (" 58" §<"$ =815 / (§- 5% $08.414. (*-"$-5<"( /
L4, 0-$2 <-("$ 5&" ("- (-.(h< /# 3 4= $64H#/- 4( ($14 ("-$ <4((-$. "$-.-/(-; +#
("-& 0-$/<-/(AD3 (/ (- <M((-;EE

B Lsupra/ (-B 14(B**

B 6-(-$ 4.(-3( /! The Defense Function: The Role of the U.S. Army Trial Defense
Service! * 00 "- ;-3-/.- <d#"$-.-/(-Ok;-/2-%/ ;-3-/.- ,-0-9§!
"o f(4/& 331 .~ ~Ok;-/2- &40-. ("= & O-8/<-/( ("~ " S(5/4# ( :%.2 08 (- ;-3-/.-
24.-  A$-5(1("-;-3-7.- -/ "$--/(. W(- $/ -Ob;-/2- AE

B JdK see also  <-$ #-8! $! Procedural Rights of the Military Accused:
Advantages over a Civilian Defendant! ** ol D ED@ "-? M$(v2 - B*
"S-(54 W/0-.(&4(H / +Oh 5. # "-SA(-. 4. 4/ -33-2(10- ;5.2 O-$# ;-Ok2- W/ 4 &-/-$4
2 5§(. <434 AE

B8 1 lsupra/ (-B 14(B*
B Procedural Guide for Article 32(b) Investigating Officer! 7 6
6 6 * D7-">( 3 ("- S<#l AW /M7 O EL-U( ! I available at

(o, , ., d8<#<¥ 5.4"4-"5+. ;3T M3
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$-2 <<-/;4(4 / W $& ( ("- 2 <<4/;W/& &-/-$4° | 4. /4
4" 04/ ,"-("-$274%8-.8& 3§,48; %
75- ( (- <A/t 43-854%;. -<" #-; +# ("= (2 - B* "$ 2-..!
W2 5548 (- -&4 4;06 $3 $("- !<4/# 5%0.(. 475 2" 48, +- §-0- ("4(
B("S Oh;-. &$-4(-$ "'$ 2-;5%4 $&"(. 4/; 'S (-2(4 / ( / ("- &34/ ; 554
-(! .58"$h.4/8 # 3-, 3 4/# $-3 $<$ 58&-.($-< ;- W& (*- &$4/ 5%#
(< 43(-$ B(. <hU(4SH# GBA.%2 5/(-$"48( "h. <4# +- W/ "48( ;5- (4
<h.5/;-$.(4/;%/& 3 4/; S/MA<hMSI# L4 (- <hh(4sH -84 #.(-<I®®
W25;4/8 A4 WAHRNH (384, 4225$4(- 2 <"4$h. /. 4/; $ 4 <h.(48-/
+-4-3 ("4( <-<+-$. 3("- $<-;  $2-.$-2-0- 3-,-$ "S- ($h4 "'$ 2-;584
$h&"(. ("4/ 240444/, B ho 4T/ $(2 - B W ON(. -/(8-(# ( ("
240K ¥4/ 2$h<i/4 -84 .#.(-< <A# +- ;13325 (1 2-$(4k/ 2 <" /-/(.! .52" 4.
("= >, -84 4306 $! , 5 +- 0-$# +-/-32M4 Bi<" -<-/(-;

6 6179 1

. 648 -:" $-. ("- < - P+ (Th SE2- -
B&&-. (=3 =8 . 5 4= 4 W/(=; +# 4 <ABY.(S4(- 518~ 47 W <4H 44
§-" (- (- <HUASH /5 A M < - . [ AN/ (4T WM (-

| ("= <48H.(S4(- 5;8 , 5 +-$-." /.4 -3 § .~((W/& 4/# 4."5(-.
+-(, -/ ("- Af; (-8 -25( $ 475 W /-2-. 48# 2 5 ; $-< O- (*-
3$245.- - 42(54 /5<+-$ 3 A8/ (AL SH.(32(2 5%

BC sl ) <<4/iW& &-/-$4 K./ $<4 # 4. (- -/-$4 B 44w /0-/i/&
5(" $h(#  "h. W/;404;54 K. $4%- # 43 -0-$ 47 A(( $/-# ,-0-§! ."- <48-. ("- 5 (k<4(-
s-(-S<<b/a(k 7 (" $-.-2( (0 L t-(T-$4 .-90%2- <-<+-§ L% 342- 42 5§( <4$(t4

B lsupra/ (-B 14(B*

B 44 (0 /M-; 1A(-. exrel.  ("I* C *;**Ix )7 Y% CEDE” $(2-.B*
475 B M .--<<( 433 §; 4/ 4225.-; 4. &$-4( 'S (-2(h /. +# ,4# 3 "S- h<U/ASH U/GSISH W/ (
"$ +4+ - 245.- 4. ; $-G5¥$-<-/(. 3 $ &$4/; =5%# WCSHSH 4/ ; W 2(<-/(AEH  #-$! supra
/ (- BB* % < 5$"'*#! The Formal Pretrial Investigation! * !

D ED@ $(#2 - B* #/0-.(H&A(h /7 *'$ Oh;-. &$-4(-$ .43-8548;. 3 § 4/ 4225.-; ;58i/& "'$-($44
WO-.(4&4( / ("4 ("- -;-$4 5-. 3 $<i/4 6% 2-;5%- "'$ O%;- 3 § ;-3-/;4/(. 27 4%&-;
5/;-§3-;-84 4, AE

B Kennedy v. Louisiana .-$0-. 4.4 8& ; -:4<" - 3" , -0-/("- 1 15"$-<- 5§
Y. 5/4,48- 32-$(44/ <hu(4s# 4,. * 1 (* D* FHisee W;4 $--/7 5.-!Justice
Dept.  Admits Error in Not Briefing Courtl il 5# Bl * |
o, ., ., MHi<-.2 <* B5. B.2 (5. "(< D@ 5.(42- 01-//-;#.2 /25.% / 4+ 5(
("~ 4+. —/2— 33-;-%4 4, 4. <h.(48-/ ( 7#;h;  788-.. 455 2%%; #4"-( ("-
<%f(4$# 4" t-fA (W ) +5( 68-.4;-/( 95.71 W/ 4/ -25(10-  §;-$ 4.( 1-"(-<+-§!
4;5-5("-/-, "$ Obh /7 ( ("-25%6-7(0-$.% /7 3("- 4/54 3§ 5Y. 494 AE

5’ 4#; Vsupra / (- B* 1 4( BDE9-245.- (- $(i2 - B* "$-($h4 H/O-.(&4(K / b. sui
generis! "A0W/& / -:42( 2 5/(-$"4%( W/ A/# 210h%4/ 2%h<<h/4 =5%h.;%2(h /! 2 5%(. "40-
.($58& -5 (1 ;-3/- ("- "S-2h.- /4(5%- 3 ("- 'S 2--;W&A D3 (/ (- <W((-;EE W" (7
-/& 3 ("- ;$43( af; ("- 2840 /7 3("-@ 5/(--§  hUA4$HA 3-,-8 -&<-/(. 3(°-

0-$4 &-/-$4 " "5 A(h 7 43- 3A<<h b4 (" <h W(4$# =5.(42-



e THADDEUS HOFFMEISTER ?

, Dy = 4" §(% /-5 $-4(W0- ( ("- /5<+-$ 3 24.-. ("4( ."-24342 2 5%(
"4/; -.

- W <d#t WN(44 # 448 (T (( . 53, $84(("-+-G5-.(
3 ("- <4&H.($4(- =5;&-! —$ <44/ - +- ( 5 " $( &$4/; =5$ $. W/
(4% p-(-$<b/a( /7 3 ,-("-$ ( . 5 4/ W %2(< /(- >, ;5(4-.
, 5; W25;- $-.-482"w/& 4/; $-." /W& ( G5-.(h /. " .-; +# &$4/;
58 §.  3("- G5-.(k /K. 342( +4.- I( , 5;4;0.- ( - &34/ 58 $
(58205 (= L4/ - (--(#/8 $$-G5-.(("A(4;3H( /4 (/- +-
24 -3 % 3("-G5-.(t /4. 34 -&4 /JA(S8-1("-/("- " 5;3-- %--
(4;:8-.. %
75- ( ("- (#"- 3G5-.(h /. / $<4 # 4/.,-$-; +# ("- | 4
+42888 5/; W 28<W/4 4, , 5; +- "h&" # +-/-3244 | 4( 5&° / (4/
-<" #<-/( $-G5i$-<-/( o . <- 3 $<-$ S ( (AW 4.

0/-2-..4%# ( "40- 4 2%4h<t/4 4, +4288$ 5/;1A (-8. 3- ((“4(O%( ,4. 7/ (
[-2- 4884, [8&4.# 5 "/, <-(t<-"$-"4SW/& A/ -4$/4/8 ("- +4.42.
32%<i/4 4, P ,-0-81 <-<+-$."¥" 4/ ("- .(4(- +4S , "-$- ("- &$4/;

BSHEY. -, 5; +- 4/ -<" #<-/( $-GB¥$-<-/( 4. ("- <5.( +-
U<hhd$ (" ("- 24 -("42.$5 -.

. .(4(-; "$-Ok 5. #°7 ("- "Sh<db#t "5 .- 3 ("- ho(
&$47; 558 $. (" ("-W/h(<-/("$ 2-.. "5.("- . 5;/ (4;0%.-
(/- (- (B8 +-3 $- (- &34/ ; B 4+ 5( (- H&T (. $, 5; ("

"$-.-/( -O8;-/2- $2 5/(-8 ,"4(("-"$ .-25( $ .4#. 5/ -.. H( 4. 4
2 48 <h..(b(-<-/( 3("- 4, 5§("-$< $-!("-$- , 5;+-/ ;5#3 $("-
( "$-.-/( -:25 "4( $# -0h;-/2- 7 342(! ("- 4..5- 3 -:25"4( $#
“O%;-/2- , 5; / $<4 # [# 2 <- 5" 3 $44.-; +# ("- &$4/; 5% §.
(*-<.- 0-.
& (- < ;- 5o W AL AWEB (-t , 5;
~$0-38 /- $(, #AS(-S<.4. oo ( (T-4; 7 28 (AW H(-<
5.-; +# ("- <hh(4$#® O#5.4/& 43S # /&2 /.-25(10- (-$< 3 .-$0K2-!

(- I #8- ("- &$4/; =58 $. ("-#4;00.-1 b &4/ < §- -:U-$H-/2- .
W h24(-; +# (" - 1580-#! . <-4(( $/-#.! ;-."%(- ("-¥$ -&4 -;524(% /
B 1550-# infra 4™ 1 G5-.( / * DB "-$- -8 (h<-. ,"-/ ("- 53 5. ,-§-
4.8-; 342($- 4(-; C5-.(h /.14/; 2 5/.- .5&&-.(-; < $-G5-.(h /. 3("- ,4(/-..-.2 5; +-
4.8-1 M - <5.(40 b3 4/. ,-$/8& 2 +4.-; GE-.(4 /. +-245. ("-/ "~ <it 3}/
To$- 3 LT (M- A<= H - (CA(2 /3% /(("-8 .-25( 8 /("4 h..5- Seesupral (-
B e G5 (- <4(-SM L3 < 1580-#! infra 4™ 165-.(+ /

B See supral (-.

B8 Seesupral/ (-B C

B/ ("-45(" $. 8. [4 -2v-$-72-47; +.-S04%% /.0 4. 4 <hu(4SH 4(( $/-# (- ;5@#
3("- $(2-B* -&4 4;04. § ,4.47 4540 /4 A W&S<-/(("A(/ $<4 #§ (4(-; 4< /& ("-
(S48 (- -



* GRAND JURY LEGAL ADVISOR e

475 (S48 -8 (v 7 (35 # "$-"AS-;1 A( -A.(WHMA # (AL (T
&$4/; 58 8.5 ¢
98-8 ("- 24.- 3 A 4 47; (- <hh(A4$H (- S .-
, 5 +-"$-.-/(;58/& 4 &$4/; B8 S 2--3W&.°5 /(- 15$0-#!
-0-$4 §-."" /;-/(. $-<4$8-; 4+ 5(("-h<" $(4/2- 3I+-WE&W ("-§ < 4(
4 (h<-. ,"-/("-"$ .-25( $"$-.-/(-; "-$24.-  §-:4<" -l /-3 §<-§
(b(-; ("4( @ 5% <" v$--/2- W (-8 < S HA+# -
. <-4 W2- ( "$ .-25($. 8/-, . <- /- 4. LAQ2"W& ("-<A®
/("8 8- /A0 A0 S-ANF-; (CA(H( L 4. b<" S(4/( ( T40-  $4/;
5%# 5/.- '$-.-/( W("-$ < ;58/&("-"$-.-/(40% /7 A® 5§("-$< §-I
+# T40K/& ("- 4(-/; -O-$# &$4/; =58# -.% /! ("~ 48-4" ; 3
-4 4 /<4 2 /2-8/ ,"-/-0-$ # 5 4;; 4/ ("-$ W/;404;54 ( 4
;- -840 /778 2-..1h. &$-4( # ;-2%-4.-;

71 7 1
18- < ($-38< " .4 ("- b / (4 "4/42-4 3§ -0-$#
"$ o+ -< " AGSH/& (- 8847 B $W/.(412-! ("- oo -$- (L
b..5-. ("4( <4# 4$h.- 5(H;- 3 ("- &$4/; B$HS <! 52" 4. "'$ .-25( $i4
@ 32- W/(-$0%-, . A®  BY("-§< $-1 , - ("- 24/ 4f. ,-$ 834/ ; 5% $

G5-.(h /.0 .7= b/ (+-8-." /-3 §(SAN/N/8 8847 58 S,/ (T-18 ."-28312
;5(H-. 428 3.52° (SAN/&N. 41 3(-/ $-"-A(-; 2 12-8/ A1 < $- ;W8-2(#
$-4(-. ( ("- (#"- 3U/.($52(4 /.S Oh;-; ( &S$4/; 5% §. +# (- 5;8&- 5" /
W -<"4/- <-/(* $- 0-8! ("h. (SMW/H/&H..5-4. -G54 #I B/ (< $-!
4744+ - U-(H( 5SS, L WSHA(-; 4+ (- 1580-#! &$4/; =58 §.!
5/48- ""-(4(58 $.1&-(0 / ("-= + (SMM/EA 4. ("-# -4 < $-4/; < $- 24.-.

BC 1580-# infra 4" 1 G5-.(t /D@ ("$-- " 5% ($4W/WE& .-..% 7 LH("
$-. 5§2- <4/54 , 5 ; +- &§- 4( -/ ; 5" 28- (%/&4+%/ -§ 35.-35 4/3 $<4(% 024.-
<-< .| .(455(-.' -Q2E("4( , 4. (*- -1 ("-/-, &5#.2 <W& [+ 4%; A

B 1(4(- 0 14" +45/! B 6* B D 4, ED" ;W& ("4( ("- &$4/; =58# 2 5/.-

[-=3 1 (+-4(4 (b<-."$-.-/(W/ ("- 884/; 5% S < ;58/& ("- 8$4/; 5% "-ASW/EE -
<hH(A%# 4( -4.(W (- 45(" $. "-S. J4 -1"-$-/2-1 3% / ($-G5S- (- -&4 4304 $( +-
4,44, "S- ~/(S5.($-4;% # 4044 4+ -

B 1580-#! infra 4" 1G5-.(4 /

B 1580-#! infra 4" 1G5-.(% /

B See 4<-. ;-$<4/ "4$-.9 -;3-8/! Preindictment Prosecutorial Conduct
in the Federal System Revisited C* 0* H -4 ;lsupra

/(- *L A BCDD -/ M/-..-. 48— 5+" -fA-; ("-# 48~ 3(-/ W(-$0%-,-; +# ("-
"$ -25( $ +-3 §- (-.(WH/&H , -/ ; 25<-/(. 48~ "'$ ;52-;! ("-# 4$- BS.( $-Oh-,-; +# ("-
"$ -25(k /475 "5(W( 4 <4/A8&-4+ -3 $<+-3 §- +W&"S-.-/(-; A

8 (- Vsupra / (- * 1 4( CCD@ " 24/ +-4-0- ("4( -0-/ 4 < ;-$4(-# 2 <" -:
WGSHSH 24/ +- <4f8&-; +# (,-/(# ("S- B/(B4/-; M- - W -, $8 3-14<W/W/& 4/
2 AW/& ;5 25<-/(NW/(-S0%- W& JH(/-..-.V AIA HFYI& N2 $;4/(-O;-/2-14 ("-.- $-G5iS-
("- 4" W40 /3 .8 . 4/; (-27/465-. ,CH2" 4%- (4 # S(4;- (- 8/ , -3& 3 (°-
40-$48&- &34/ ; =58 $ AE



ool THADDEUS HOFFMEISTER ?

588 (T K& (--/ < /(°. 3 .-$0W2-%C (" (. -:U-$h-/2- 2 <-. ("-
A+ HH ( +-((-$"-$3 $< ("-4$ ;5(4-. B

1 <-4. 4..5<-("4(4/ ("-$ ;%.4;04/(4&- 3 (- b 4553 (k<-
( ("-W/;82(<-/("$ 2-.. +-245.- 34/28-4.-; G5-.(h /. +#&$4/; 58 §.  "h.
4.5<"( /1" L-0-814. / (.5 §(-; +# (- -Ob;-72- - 1560-#!
4(" 58" 34$ 35 < ;-(-$<U/A(0- 3 -427 &$4/; B%H# -:"-$h-/2-1 4/ ;824(-. ("4(
("= "8 2-.. 0./ ( h&SBMRA/(# . ,-; +E 884/ 5§ $ G5-.( /. P '%. %.
+-245.-13 § ("- < .( "4y . $-2-40- 3-, G5-.(h /. 4/; ,'-/(
("- 47.,-3. 48~ &-/-$4 #h<<-;UA(- # " Oh;-;! , "12" 358("-$ % 5.(S4(-. (
h<" $(4/2- 3 "40W/& ("- "$-.-/( W ("- &$4/; B S < 5$%/&(
"$-.-/(4(% / 3 -Ok;-/2-% $- 0-§! ("-.- .4<-G5-.(h 7.1/ (4;:%-..-
+("- 1, 5;3 W (- 4" 3("-"$ .-25( §

/ ("-$4..5- (2 /.08 LH(" $-.m-2( (O (h<- bl (7- W8-WT o 34/
W2$-4.-; /5<+-$ 3 &$4/; B .- /. (b TR # 8- # ('4( 3-,-$
=3-734/(. L0, 40~ (748 S ( ( 4884/ SEHI (T-# 8 , H(h. & W&( +-
2 /3;52(=; #1104 = (=L 5-/(1 884 555 L("-$-
bo4$-4 " B (CA((T- S .-25( $1 8/ W& (TA(("- S8/
<At (48- < §- (h<- ( "$-"4$- "-$24.-5C  _ B<W/& ("- 4+ O- <-/(h /-; (
+- ($5-1 A/# 4500 14 (<= 4353 S (-3 /(15 b 1 (/-2-..481#$-.5(
Wo-/&("-/8& (- 0-$4 (h<<- W (48-. ( 4;5;W24(- 4 2%h<i/4 24.- -
< §- (" $ 5&" ("- WHUE .25--/W/&! ("- "H&"-S ("- 48-%" ; ("4( ,-48 24.-.
48- ,--3-; 5( -4$4-$ $4("-$ ("4/ 4(-$! 43(-$ ("-# "40- . 48-; 5" (i<- 4/;
$-. 5$2—.

/2 /254 /' ("- ;%.4;04/(4&-. 3 (- 45- .5"-$32M4 W /4(5%-
45 4§ 5(,4&"-; +# ("- <4/# 4;04/(8&. ("4( ("% $-3 $< % 2 /3-$5" /
("- &84/ ; =58#

9 7 1
-/ 025 /& (- " MH0- A(BH5(-. 3 (- | /- b
h<<-3HA(- # ;84,7 ( ("= 2 /2-"( 3W/28-4.-; &$47; =58 $ 8/;-"-1;-12-

"W b, +-245.- W/;-"-/;5-/2-0 4. G0.25..-; US-OF 5. # b 4 /-2-..4%#

5 See 15$0-#! infra 4" 1 G5-.(t / D@/ &-/-$4 * -o-$l( 5$ $. 4%- -
4,4%- 3 ,"A(Y. BIWA-A( -12-"(4( ("~ +-&4//4/& 3 ("4 .-§0M2- -/ ("-#(-/; ( (55 (
-.(4/ 0@ -/ ("- 58 6. 3%$( L(48( .- ~$012- (*-

"4(-0-$ ("- "$ .-25( $ "$-.-/(. AEH G
40- 7 45-4 LtA(( 5 4/ (P-8-38
J4<-#("-"$ .-25( S AE

" See supra / (-. *B BB

5
-& LK (-3 L, Su- LKt (" 45(7 (#3%&5$-

BB See 1580-# infira 4" 1 G5-.(% /
B Seeid.
Bee 1580-# infra 4™ 1G5-.(4 / D@ (" 5&" < .(24.-.$-(5%/-; 9$5- 9% .I("-

32( ("4 - "4; ("= H.(-< , 5 +-4 BBUN-/(27-28+-245.-"$ -25( S. , 5;/ (+$i/&
424~ ( ("-8$4/; 55/ - ("-H# ,-$- WS # 2-8(44/ ("-# "4; .5324-/( -Oh;-/2- AE



* GRAND JURY LEGAL ADVISOR **B

W8S-34-/(3 $ 4" "-§# 35/2(h /4/& &$4/; B§H U 3424 H(4(-.
8$4/; 58 $ 45( / <# (°$ 5&" 4 04$h-(# 3 ,4#. U.(4/; 3 $-< .(1("-
-$0-. 4. 4/ 4(-$/4(0- . 582- 3 -&4 /3 $<4(% /! ("-$-+#
;-28-4.4/8 884/ ; 5% §$-w4/2- /1 ("- "% .-25( $*° ( / ("-$ 4(( $/-#
"$-.-/(1 88475 5% §. b +- - W24/-; ( 5.(422-"( ,"4(("-"$ .-25( $
b LH#/G 4( 342- 045- 4/, <5 I8 #( G5-.(h /% $4( -4.(.--84
=2/ W S
“h- W( Y. ($5- ("4( &$4/; 58 8. 24/ $-# [/ (-8 L/ 8. /4
8/ , -;8 ( <48- ;-4 /0 (C-# &-/-$4 # "40- 4 O-$# h<U(-;
5/;-$.(4/;4/8& 33-;-$4 28h<<i/4 4,1 "4§(125 4$ # LH(" $-."-2(( 2 <" -:
2%h<-. .52" 4. 0% 4% /. 3 N R Y A A (AN E:
A( $7-# D("- "8 .-25( $E W ("- S < 3§ W3 S<4( / 4/; &5h;4/2-
22 $;4/8 ( 68 3-.. $O8-//-810 "-$- 4. 4 588-2(2 8- 44 / +-(,--/ (*-
5§ §.> A+h(# ( -1-$2h.- W ;"S- (B&<-/( 45 ("8 ;--L5-12- ]
"$ =25 $. A% W Wi-4 L4l 4. -/ W -AS# 2 /M4 &84/ 5Si-.
T8 &84/; 58 S 34<hidg L ("= hB-ll L= Ak (0 t-$4(-
Woo-"-f -4 (" 5((7- " .-25( $°
1 <-+-4-0- ("4( " 42W/& 4/ ("-$4(( $/-#W ("- &84/ ; B#HS <2 5;
-4 ("- 88475 58 S, (LM< #($47.3-8 ("8 5--/5-/2-0 A(h (4 (-
A<-$-44/2- 4/ ; $-0-$-/2- 834/ ; 5% §. ;h." 4#( ,48;. ("-"$ .-25( $2 5 ;

- (- B o ("h <d# "4"-/VH(E. 34S .. 8- # +-245.-
("= "% .-25($ b (b +-"$-.-/(4/; B /-2-..4%# .-$0- 4. 42 5/(-$,-4&"(
3U( 3 -. 22580 ("h. , 5 +- M<hA$ (4 4. 4( (- -4 Lut

BH;8-. 854+ H#H < (3-- < $- 2 <3 §4+-W ("- "-(( B S. .7 ,-;

8$-4(-$ ;-3-8-72- ( ("-5;& $4("-$ ("4/ (*-"'$ -25(% / $;-3-/.-1 +-245.-
("- $-(24 # ."-481/& ("- 5;& ." 5; / (+- O-.(-; W (- /4 52 <-!
S G 4;04/(48-. ,-$- ;0.25..-; 4/ 648( 3 ("%. $(12 -! supra

B 113 §-:4<" -1 <4% ( 15.4/ 98-//-$\ supral (-* )
o /3-8 <. L T-("-$ (M-S .-25( . W(-SUS-(A(k / 34 4, % 4 L4 (- - /-
$- g 03 ("-8-4.4 .26 /7 3("- 4, ("4(%. O-$+$ 4;14/; (- .-25( $H/(-$"$-(. H( (
28.( ("= L4p-.( " b= /(0 247 4 8847 B U/(-8"S-( (- 4, 4 +H( < $- /486 , #4750 (-
422 $;4%/& #N
5 See /i(-; 1(4(-. 0 N -/ 45/;%# -4/-$.! B 5" c Ic*x D 7
E
B 9§-//-$ supra/ (- 14( **
B Seesupral (-. * * Hseealso 1528-.\supra/ (-* 14(BB/ B
& W& (! supra/ (- * 14(C
BY /W(-; 1(4(-. 0 $4< W/H B 5" B! 07 ED;4.25..40/& -;
$< 6 D-ED E4/; .(A(4/& ("4( 04 . “TH.(124(-; "$ .-25( § <5.( 428/ , -1& (“4( ("-$-
;-0- " +-(,--/ 4884/ ; BS# 4L (- '$ -25($ WLt < (T-BSHE. 2 (-3 A% (S
4 5-"f =124 8- A0 1.78S, 2" 241 -4 # +- (58/-; W( 4 W .($5<-/( 3W/35-12- /
&$4/; B ;- h+-$4% /. AL 7 9 7 1! 7 J
1 11 1B B*D BE



e THADDEUS HOFFMEISTER ?

JHY ("-32((CA(("-"8 M-8 S 2-558-. ,-$-3 - T- A<= 5L (85-
3$("-

/ 4Nu o/ (t- , 88, (kW (- B/T-A(T# 84T Y
S (o (0 "$ -25($ 4/; 8&$4/; 5% $.S4 $- 4@k /.74
"$ < (- W O<A/# M.+ (- " -25( 8PP 22 ;W& ( (T-
15$o #o. <- @8 .-25( M L4/(-; ( (- =8-.A( ("- &8$4/; 5% 8. (

"28-4(-4 . §( 3(-4< ¥8-4(< ."t-$-B  h. (#"- 35/"$ 3-..% /4
-/0%$ /<-/( h<WH.T-. (- h<" $(412- 48273 (1 ("- S 2--;W/8.)
<484/8 (" .- W0 0-; .- M&"( 3 ("- .-$h 5./-.. 3 +-W/& 2/<i/4 #
%/;%2(-;“ BS("-$<< $-1 (/W& ; ./ ("h. $-4( /.7 +-(,--/
"§ .-25( §. 4/; 884/ 5% §. ;-28-4.-. (- 8- ; ("4(&$4/; 5§ 5. L4

- %/B;%2(<—/(. Sb<"# +-245.- ("- "$ .-25( $ h. 4 3%-/; § 4"-48.
-5

9 1 6 1

o W 4m-48. A( 38.( & 472- (4 (- "$ Oh;-. 3-, ( /
+-/-34(. ( ('- '§ .-25( §1 5" /2 .-§ -1A<W/AW /Y +-2 <-. 2 -4% ("4
("% %/ (-/(8-# (- 24.-  48.(14/3 $<<-; &$4/; 5% §. 4%- +-((-$ 4+ -
28--/ 28.-. AL 4 -§("$ <25( $. ( (" .- ("4( <4# $-.5 (4 4/ ( &5H
0-$;42( 4( (B4 B /;-"-/;-/( 4; -/84&-; 8$4/; 5% 8. 4 (*-
"$ -25( $( (-.(4/; .-- ", ;U33-$-/( -&4 ("- $-. , $8 (" (*-" 54 1

5.4/ U$A2(H2-1 (- &$4/; =58 . .-$0- 4. (- 'S .-25( $. < 28 "-(i( ($4
5 8.8/ 3420 . <- &$4/; BH-. "40- & /- . 4$ 4. (2 $-2( $
:$4.(124 # 4<"$ 0- (- "'$ .-25( $. 24.-° “oo; - /(2258 ("

(
(#

BB See 1 7-"( 3 5.(%2-! Antitrust Litigation Handbook! (G- 5 :& 0
4($ "5+ 42 &5%; - /- * "3D4.(0hM(-; O Cl*  ED;H.25..W& (" —%/ (”/c (%/&
LT 7 A8+ 4/ &$4/; 5% $.0 0 "h. <--(W/& 4. " Oh;-. 4/ " §(5. /(# $("-
J433( +-&/ (0 ;-0- AsAT g LH(" (T- &$47; 58 8. AE

B 15%0-#! infra 4™ 1G5-.(h /

B¢ Supra/ (-.*C CB

B See 9$-//-8! supra / (- ' 4( B D@6 .-25( §. -4$/-; ( 358(*-$ -/"4/2- 8$4/;
5§# ;-"-S5-12- + 5-0- W& A §(LU(T (T-< AE

B 6-(-$ $-/- Al Reforming the Federal Grand Jury and the State Preliminary Hearing
to Prevent Conviction Without Adjudication! BIC BD E@/72 .- §
2 /(5 0-$.%4 24.-.1 . <-"$ .-25( $. <4# 5.- ("- &$4/; =58>, §-42(% / ( H(. -O%;-/2- (
<48- 2("-M"'$-; 420 /?, '—('—$ 42 7002(h /%, %8- I AE

B 1--13$-:4<" -l <4 ( 15.4/ 9$-//-8 supra/ (-* ]

[-78 25( 8,7 <43 §-5. 0B (<= #4<(5 (A(Te 03 ( & +E 8

("- &84/ ; B$# W2-/ ( /#25; "-" 5.7 5" "H 24.- +5( < §-h<" $(4/( I( 2& $4/;M=5$#

$4b.-; G5-.(h /. 4/; b..5-. ("4 "- k<=3 743 /(2 /483§ W<I U L4 4 W W

(G40 7 844/ - 8- "= W& (- "'S .-25(k / $A("-$ ("4/ (*- 4225.-

B Id 00 . /-%/;%2(<-/( 4. +-8/& $-4; ( 5.4 L4 W "—$3—2( $;-8 -:2-"( (-
$ =250k / 45 (- 2%h<<- (48W/& " 42-4/ ("- ,8 /&2 5/(#  &$4/; 5§ W(-; ("H. 5(
/; ("-2 $5-2(4 / ,4. <4;-AE
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“4.40- &$47; 58 8. § (" - ("4 ; 1 (("W8 +-# /; (“4( ,"HR" %
"$--/(-; ( (T-<+#("-"$ .-25( $°
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1. On average, how many questions were you asked by grand
jurors during an individual session? Were the questions mostly legal
or non-legal? What did you do if you didn’t know the answer?

Most questions were procedural and non-legal®

I was asked roughly five questions per session, on average.

Two questions was the average.

By far the questions were legal issues concerning definitions, such as
accomplice liability.

Questions were always legal. In all but one instance I knew the
answer and the one time I did not know [ offered to find the answer.

2. Was the prosecutor present during your response to grand
juror questions? Did the prosecutor ever try to answer the questions of
grand jurors?

The prosecutor was not present during my response.

Yes, the prosecutor was present. Perhaps on rare occasions, the
prosecutor would add additional comments after my advice had been given.

There were times when the jurors were asked fact related questions,
and counsel suggested more questions of the witnesses could be asked.

The prosecutor was always present.

3. Did you ever correct statements made by the prosecutor? If
yes, did you do so on your own or after prompting or questioning from
the grand jurors?

No.

I don’t recall ever correcting the prosecutor.

Counsel was not in the presentation room normally. Thus, the
correction would be made pursuant to juror question.

The prosecutor used to try and give extra information after a true bill
was returned and the Grand Jury began to get used to this practice, so I
and another Grand Jury Counsel told the prosecutor to stop this practice or
we would be sure it was reported by the court reporter.

4. Did you have a criminal law background before serving as a
grand jury legal advisor? Is it necessary to do the job?

Certainly it would help.

B 1580-# ,4. .-/( 5(( 3 $<-$ 4,44 ./ 585.( !*
B §("- .48- 34$-0b(# "40-/ (W/25;-; -0-$#%-." /.- $-2-40-; 3 < (" .- ,"
S A(- W (- 15$0-#
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No significant criminal law background. It was not necessary as long
as you spent some time preparing and learning the basics of criminal law.

Yes and yes, absolutely.

Yes, it is necessary to have a criminal law background.

5. How many separate grand jury proceedings did you advise?

1 did two a month for twelve months, plus one or two special sessions.

I believe I did it for a year, and the sessions were probably about 2-3
times a month, so roughly 24-30 sessions.

1 think I did this for four years worth averaging twice a month for
about eight cases per session.

6. Upon completion of your service did your views on the grand
jury change or remain the same?

Remained about the same.

Same.

They changed.

1 realized it was important to have Grand Jury Counsel present in the
room during the presentation.

7. Upon completion of your service did you view the grand jury as
a sufficient check on prosecutorial power? If yes, why? If not, why?

Although most cases returned True Bills, the fact that we had the
system would be a sufficient check because prosecutors would not bring a
case to the grand jury unless they were fairly certain they had sufficient
evidence.

1 think it was helpful to have a neutral party giving advice to the grand
Jjury. So while it was not an adversarial situation where the independent
counsel advocated on behalf of anything, our simple presence in the room
probably helped somewhat, since prosecutors knew someone was watching
them.

Note that as a practical matter the function ended up being more of an
ombudsman for the lay jury members, just explaining terms and procedures
to them.

In general however, the jurors are well aware of what is sufficient,
except at the beginning of their service when they tend to trust whatever the
prosecutor presents.

Yes, because the prosecutor wanted to tell jokes and make the Grand
Jury expect to get information confirming that they were right in voting for
a true bill after the fact and tried to do other inappropriate actions off the
record.

8. How is the job of grand jury legal advisor viewed in the legal
community of Hawaii?

Somewhat prestigious as grand jury counsel is appointed by the court.
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I think most people in the legal community know that it’s not that big
of a deal.

I don’t believe there is much public exposure so not much of any
opinion is formed.

1t is highly regarded.

9. Do you think that the grand jury legal advisor is or is not
helpful to grand jurors?

Grand Jury Counsel helps guide them and is there as a resource for
them to use

I would say that it is helpful.

It is helpful. There have been cases where my physical presence
during the presentation seemed to clean up the questions from the
prosecutor and answers by police witnesses.

Grand jury counsel would be most helpful to combat overzealous
prosecutors. When the jurors first start service they have no idea what to
do and therefore go with the flow-side with the authority figure, namely the
prosecutor.

It is essential, but the right attorney must be selected.

10. How could the Hawaii Grand Jury process be improved?

The administration of the prosecutor’s office must have an overriding
policy ensuring adequate police investigation before the case is taken to the
Grand Jury. Usually the fault lies with less than adequate police work
causing the garbage in garbage out result.

Probably by making standardized instructions or procedures. Let the
counsel know what references should be used and/or what model
instructions can be used.

A three-hour training session with a resource manual would be great.
I ended up creating a binder of useful information (cases, memos, statutes,
etc.) that was then passed to the new guys coming on board.

Experienced grand jurors get a sense of this and no bill the weak
cases, but again they must be experienced.

To get around the inexperience factor, perhaps the new jurors should
be mixed in with the experienced ones.



