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Northwestern University School of Law:
A Short History"
By James A. Rahl** and Kurt Schwerin®¥%

The Beginning'
1859-1891

Chicago, June 30, 1859
Thursday morning six o’clock
My dear wife,

I have almost concluded that it will not be worthwhile to
visit Lewisburg. I am convinced that this place has advantages
for a Law School above anything that Lewisburg can possibly -
offer. The proposition which has been made to me is really
liberal. Twenty-eight of the most wealthy and influential citi-
zens here offer to secure to us $2,000 per annum for two years
with rooms free of rent, and if anything more than the above"
sum is realized from tuition, it is to be at my disposal. Mr.
Hoyne says that he has the confidence that the School will com-
mence with 50 students. The tuition fees are to be $100 per
year.

. . . I may be mistaken, but my present judgment is, that
here is the place for us to make a home — here ‘in the waiting
west’ . ...

A kiss for the little folks and much love to you all.

Affectionately your husband,
Henry Booth

This letter! signaled the establishment of the first law school
in Chicago, and the willingness of Henry Booth to serve as its
first dean. Founding of the school, which was to become North-
western University’s School of Law, was made possible through
a gift of $5,000 from Thomas Hoyne, a prominent Chicago attorney.
The law school originally was established as a Department of the

* This history was written on the occasion of the centennial of the School of Law.
The authors wish to acknowledge their indebtedness to Robert A. Van Vooren,
Class of 1960, and H. Arvid Johnson, Class of 1961, for their assistance on
research for this article.

** Professor of Law, Northwestern Univ. B.S. 1939, J.D. 1942, Northwestern Univ.

**kx Associate Professor of Law and Assistant Librarian, Northwestern Univ. Gradu-
ate 1934, Univ. of Breslau; M.S.Sc. 1940, New School for Social Research;
B.S. 1943, Ph.D. 1955, Columbia Univ.

1. Original in the law school.
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old Chicago University.2 At Metropolitan Hall in Chicago on Sep-
tember 21, 1859, Judge Thomas Drummond presided at the dedica-
tory exercises, and David Dudley Field, the famous law reformer,
came from New York to deliver the dedicatory address.?

The Founders

Henry Booth, the first Dean (from 1859 to 1891), was born in
1818 in Roxbury, Connecticut. He was educated at the Roxbury
Academy and graduated in 1840 from Yale College. In 1844, he
graduated from Yale Law School and practiced later in Pennsyl-
vania, chiefly at Towanda, where he also held the office of Prose-
cuting Attorney. In 1856, he became a professor at the State and
National Law School, Poughkeepsie, and in 1859 came to Chicago
as Dean. In 1870, under the new Illinois constitution, Booth was
elected a judge of the Circuit Court of Cook County and was re-
elected in 1873 for a term of six years. During his nine years as
a judge, he did not accept compensation from the law school but
continued as Dean. Booth retired as Dean in 1891 and from teach-
ing in 1892. He died in 1898 in Minden, Nebraska, in the home of
his daughter, but was buried in Chicago.t

The Chicago Legal News said at the time of his death:

For unflinching integrity, Judge Booth had no superior . . .
his word imported verity . . . in manner unassuming and genial
. . . he was beloved by the hundreds of law students who
attended his classes. He had in his quiet way the happy faculty
of imparting what he desired to the law student in such a man-
ner that it was not forgotten . . . a thoroughly read lawyer .
it is doubtful whether any man was better known to the law-
yers of the Northwest.5

And William Salter stated in a eulogy:

He was a latter-day Puritan. There was that stern facing
of truth . . . that willingness to do any kind of painful duty;
that strict rule of conscience within. He was not without
appreciation of what was beautiful. Particularly did he love
the beautiful in verse. He loved Wordsworth . . . Scott . . .
Byron ... and Burns ... he was also a thorough Shakespeare
scholar . . . Long before the war he met the test question that

2. The old Chicago University has no connection with the present University of
Chicago. In contemporary documents the University was alternately called “Chicago
University” and “University of Chicago.”

1839 James E. Babb, Union College of Law, Chicago, 1 GReeN Bac 330-38 (August,

4. The biographical data of Booth are taken from Babb, supre, note 2, and from
the obituaries, 30 Chicago Legal News 305-06, 311-12, 323 (May 7, 14, 21, 1898).

S. 30 Chicago Legal News 305-06 {(May 7, 1898).
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was presented to every American conscience, and espoused the
anti-slavery cause. Since the war, as the extremes of wealth
and poverty among free citizens have developed themselves, he
felt strongly what are called the ‘social problems’.6

Booth was one of the founders and first President of the Society
for Ethical Culture and one of the founders and President of the
Philosophical Society of Chieago.

Thomas Hoyne (1817-1883), the founder of the school, was the
son of political refugees from Ireland who came to this country
in 1815.7 As a young man, Hoyne joined the Literary Association
in New York which counted among its members such men as
Horace Greeley and Charles P. Daly. With another member, George
Manierre,® he came to Chicago in 1837 after having studied law
for a year in the office of John Brinkerhoff in New York.

He became “one of the fathers of the city, who assisted in laying
its material foundations broad and deep, and at the same time
gave his best efforts toward the establishment of an honest publie
administration. His nature was ... founded upon a fine enthusiasm
based upon common sense. It was such men as he that Chicago
needed in the early times.””® Hoyne served as County Judge, as U. S. .
District Attorney for Illinois and was twice a Presidential Elector.
With a majority of 33,000 he seemed to have been elected Mayor
of Chicago in 1876 on a “Citizens Ticket.” However, the election
was contested and on a recount the regular Democratic candidate
prevailed. Hoyne was the chief promoter of the Chicago Astro-
nomical Society, first President of the Board of the Chicago Public
Library, a life member of the Mechanics’ Institute, the Academy
of Sciences, the Chicago Historical Society, and a trustee of the
old Chicago University from its founding in 1858. From 1873 to
1874 he was Chairman of the Board of Trustees of Union College
(on behalf of Chicago University), and from 1877 to 1883, when
he died in a railway collision, was President of the Joint Board
of Management of the College.

6. Id. at 312 (May 14, 1898).

7. For biographical data on Hoyne, see I'n memoriem—Thomas Hoyne, MINUTES,
NorTHWESTERN UNIVERSITY Boarp OF Trustees, June 17, 1884, 503. These minutes
are hereinafter cited as “Trustee MINUTES.” See also WATERMAN, 2 HISTORICAL
Review OF Curicaco ANp Coox County 525-29 (Chicago, 1908); In MEeMORIAM :
SkercH OF THE Lire ANp CHaracTER OF TuoMas Hoyng, LL.B., Wira THE Pro-
ceepiNgs OF PusLic Bonies On THE Occaston Or His DeatH. Published for his
friends, 1883; PaLMeR, Tt Bencr Anp Bar Or Irrinors 558-61 (Chicago, 1899) ;
see also Currey, Cuicaco: Its History Anp Its BuiLbers (1912).

8. George Manierre became one of the leaders in the public life of Chicago. Cir-
cuit judge from 1855 to his death in 1863, he was one of the creators of the Chicago
Law Institute. See Waterman, op. cit. supra note 7, at 502.

9. Id. at 525.
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Union College of Law

Soon after its establishment in 1851, Northwestern University
had contemplated the organization of a Department of Law.1® From
time to time, committees were formed to “consider and report on
the propriety of establishing a Law Department in the Univer-
sity.”1? Finally, in April, 1859, the trustees authorized a Law
Department, and W. B. Scates and Henry G. Miller were appointed
as Professors of Law, with the provision that “by their advice
three other chairs will be filled and a curriculum of studies adopted
as soon as they shall deem advisable.”’12

With the opening of the Law Department of the Chicago Uni-
versity, the trustees of Northwestern delayed the establishment of
another law school in Chicago. But on June 24, 1873, after dis-
cussions between Northwestern and Chicago, evidently at the
suggestion of Thomas Hoyne, the Law Department of Chicago
University was “declared to be also the Law Department of the
Northwestern University.” Under the agreement, each of the
Universities was to appoint three members of its Board of Trustees
who, with the presidents of the faculties of both Universities, were
to constitute an executive committee for the immediate control and
management of the Law Department. For the support of the
Department the two Universities mutually agreed to furnish “each
the sum of not less than two thousand ($2,000) dollars per annum
payable quarterly.”’’3 It was further agreed that in case either
party should fail to meet its financial obligations, the exclusive
control of the Law Department should be assumed by the party
that should have kept and fulfilled this agreement. Subsequently
the Joint Committee named the school The Union College of Law
of the Chicago University and the Northwestern University, and
ordained a course of study requiring for its completion two years
of thirty-six weeks each.14

10. TrusTEE MINUTES, June 21, 1854, 49.

11. Trustee MiNuTES, June 6 and 7, 1857, 95-96, 100; June 29, 1858, 137; July
9, 1858, 140; March 5, 1859, 151.

12. Trustee MiINuUTES, April 4, 1859, 159.

13. TrusTteE MINUTES, June 24, 1873, 115-16. See also Oliver H. Horton, The
Law School, in 4 WiLpE, NoRTHWESTERN UNIvERsITY—A History, 1855-1905, 39-41
(1905). Oliver Horton was First Vice President of the Board of Trustees of the
University. From 1883 to 1888 he had been President of the Board of Management
of the Union College. The Chicago Legal News predicted “that two institutions
like these cannot run a law school in partnership for any length of time” but “that
the course of lectures in this College will be fully equal if not superior to any in
the United States.” 5 Chicago Legal News 474, 546 (June 28 and August 30, 1873).

14. Trustee MINUTES, June 23, 1874, 233. For 1876, the contributions of the two
Universities were only $1,000 each, and for 1877 the continuance of the school was
arranged with a faculty that relied for all its expenses, including salaries, wholly
upon the revenues from tuition. (TRUSTEE MINUTES, June 20, 1876, 419, 444).
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In 1886, the old Chicago University was forced to discontinue
its activities, because of financial difficulties. Under the agreement
by which the Union College had been formed, Northwestern Uni-
versity therefore assumed sole control of the College. Later, on
July 1, 1891, the College formally became Northwestern Univer-
sity’s law school. The contract of merger between Union College
and Northwestern provided for the transfer of all the property of
the College to the University “in perpetual trust for the sole use
of the Union College of Law, hereafter known as Northwestern
University Law School.” The contract also included the provision
“that all persons who are alumni of the Union College of Law are
hereby made alumni of Northwestern University Law School.’”15

At the first four commencements there were forty-six graduates
(1860: eleven; 1861: fourteen; 1862: ten; 1863: eleven). The total
number of graduates up to 1873 was 243, and by 1891 when the
Union College formally became the Northwestern University Law
School, the total number of graduates had risen to over 1,000.16

The Peregrinations

The first home of the law school was a rented room in the Larmon
Block (later known as Reaper Block), at the northeast corner of
Clark and Washington Streets. From 1873 to 1877, the school was
located in Superior Block, fronting on Court House Square; from
1877 to 1880 in the Parker Block, 95 and 97 Washington Street;
from 1880 to 1889 at 80 Dearborn Street, and from 1889 to 1893
at 40 Dearborn Street. From 1893 to 1899 its quarters were on the
seventh floor of the Masonic Temple, at Randolph and State Streets.
In 1899 it removed to the top floors of the Association Building
(YMCA) at 153 LaSalle Street. Finally, in 1901 the University
acquired the Tremont House, at Lake and Dearborn Streets, and
in 1902 the law school for the first time moved into a home of its
own.l7 In the remodeled building, renamed the “Northwestern Uni-
versity Building,” the law school occupied the third floor. The
school remained in these quarters until it moved in 1926 to the
present Chicago Campus at Lake Shore Drive and Chicago Avenue.

15. Contract with Union College of Law, TrusteEE MiNuTES, July 23, 1891, 275-77.
Fox;1 zzﬁgposals for the merger, see id.,, June 23, 1891, 211-16; Horton, supra note 7,
at .

16. Circurar OF INFormMATION 1891-92; Alumni Association, Union College of
Law, Arumni, OFrFicERs AND INsTRUCTORS 1859-1890; see also Appendix.

17. The street addresses listed above were as given prior to 1909, when Chicago’s
street numbering was changed.
*

HeinOnline --- 55 Nw. U. L. Rev. 135 (1960-1961)|




136 NORTHWLESTERN UNIVERSITY LAW REVIEW [Vol. 55

Early School Life

A number of early graduates have described the life and atmos-
phere of the young institution. Nelson Thomasson, one of the
eleven graduates of the class of 1860, reported that “Judge Henry
Booth . . . virtually made us his companions and taught us a great
deal which we could not have grasped in a large class.”!3 He also
reported that Booth required the class to attend the case of John
A. Wills vs. the Illinois Central Railroad, a jury trial sometime in
the fall of 1859 or early in 1860, in which Abraham Lincoln
appeared as a lawyer and which was held in the federal court
located in the same building as the law school.

Thomas M. Hoyne (’66), the son of the founder, recalled 50
years after his graduation:??

The Law School was located on the fourth floor of the Lar-
mon Block. It occupied one room. The floor was bare and the
furniture consisted of a plain table on a slightly elevated plat-
form and a collection of wooden chairs. Fortunately, there
were enough of these to allow each student two if desired. The
faculty consisted of Professors Henry Booth and Harvey B.
Hurd. Possibly we may have had an occasional lecture by some
prominent member of the bar. Professor Booth was the life
and spirit of the institution. He was a born teacher.

The method of instruction was by recitations, that is, by
reading assignments in a certain textbook which was supple-
mented by explanation by the professor and discussions by the
students. During the course we read Blackstone, Kent, Green-
leaf on Evidence, Parson’s on Contracts, Washburn on Real
Property, Chitty and Stevens on Pleadings, and probably others
which I have forgotten. Students were at liberty to attend all
classes without regard to the order of studies and if they were
able to pass the final examination, graduated. The main thing
was to get through with the work as quickly as possible. We
had Moot Courts and very good ones. There was also in con-
nection with the school a debating club which was always. well
attended and at which all the important questions of the day
were discussed and settled. ’ .

The students were generally poor. I never discovered that
any of them had any surplus cash or indulged in any extrav-
agances or riotous living. The line between classes was not
clearly drawn.

As compared with the law school of today, this old law school
may seem very crude, but fifty years ago law schools were not
as common nor as popular as they are today. The idea still
prevailed that the way to make a lawyer was to set him down
in a law office and let him grow.

13?(;) Letter From Nelson Thomasson, quoted in Wilde, op. cit. supra note, 13 at

3019.91 6R)emini:cences of Thomas M. Hoyne, 16 THE ALUMNI JourNAL, 28-31 (June
, 1 .
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Frank H. Childs (’83) remembered many years after he had
finished his studies,2® that

as the diploma admitted to the Illinois Bar without examina-
tion, the aim of many students seemed to be merely to put in
the required time without showing such dense ignorance as to
jeopardize their standing in the College. Pranks were of almost
daily occurrence. The gas fixtures in the room were few and
very crude. The room was not only poorly lighted but also
poorly heated.

Yet, Childs also stated that of the senior class of 75 students
“quite a large percentage later attained mention in Who’s Who in
America. The best known of them was William Jennings Bryan.”

In 1889, James E. Babb (’84), writing on the historical and
educational development of the school?! stated that
about 876 students had been graduated at this school up to and
inclusive of the graduating class of 1888.The class of 1889
will bring the number of graduates almost to 1000. 395 of
these graduates are here in Chicago. Four of those are now
upon the Bench, among them Gwynn Garnetf, being Chief
Justice of the Appellate Court. Several of them are Masters in
Chancery, and one is the City Attorney. Others stand in the
front rank of the Chicago Bar and others still are among Chi-
cago’s representative businessmen.
Babb’s article added:

As in Chieago, so throughout the Central, Southern, West-
ern, and Northwestern States, the graduates of this school
have laid its foundations deep in the social fabric. The Law
School already feels the strong pulse of this great power.

The Early Faculty

Associated with Henry Booth as teachers in the first year were
two Cook County judges, Grand Goodrich and John M. Wilson;
both continued to teach until 1867. Booth, however, was respon-
sible for most of the instruction at first, and in fact Wigmore
wrote in 1905 that for the first 30 years “Professor Booth did the
greater part of the work at all times, to the end of his career.”22

In 1862, Harvey B. Hurd joined the faculty and, except for an
interval of seven years, taught Criminal Law, Equity and other

20. Letter From F. H. Childs to Dr. D. M. Somerville, April 5, 1939, original
in Archives.

21. Babb, supra note 2, at 338.

22. A complete list of faculty members of the school from 1859 to the present
will be found in Appendix C. infra. Wigmore, Instruction in the Law School, in
Wilde, op. cit. supra note 13, at 53-55.
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subjects until his retirement in 1902.22 Next to Booth, Hurd was
undoubtedly the most important member of the faculty in the
pre-Wigmore era. In 1869, he was appointed to compile and rewrite
the Illinois statutes, and this great undertaking was completed
in 1874 when the legislature adopted his revision. Hurd was cred-
ited with formation of the Sanitary District of Chicago, and he
was the chief proponent and draftsman of the Torrens Land Title
Registration Act of 1898 and the Juvenile Court Act of 1899, both
of which were pioneer laws among American states. Hurd himself
successfully defended the constitutionality of the Torrens Act in
argument before the Supreme Court of the state.

Another teacher during the first third of the school’s life was
Nathan S. Davis, M.D., who was the founder of the American
Medical Association, and one of the founders and Dean of North-
western Medical School from 1869 to 1899.2¢4 Davis lectured on
Medical Jurisprudence in the Law School from 1873 to 1896.

Also, Lyman Trumbull taught at the school from 1873 to 1876.
Outstanding as a constitutional lawyer, Trumbull served on the
Illinois Supreme Court and as a United States Representative and
Senator from Illinois. Another former Senator, James R. Doolittle,
also was a member of the faculty from 1878 to 1876.

Among other teachers were John A. Jameson, judge and author
of “The Constitutional Convention” (1866-71); Van Buren Den-
slow (1870-77); Marshall D. Ewell (1877-91); and William W.
Farwell (1879-93).

Critical Years
1891-1901

The permanence of the law school was assured by its complete
and formal integration into Northwestern University in 1891.
Integration, however, did not bring immediate stability, and the
decade which followed was one of the most eritical in the school’s
history.

The Deanship

The most difficult problem was that of the deanship. Dean
Booth, a pillar of continuity from the beginning, reached the age

23. Biographical Skeich of Professor Hurd, ScaooL Or Law BurLeEnn 42 May,
1902; see also proceedings of reception for Professor Hurd upon his retirement,
N. U. ScrooL OF Law BurLeTiN 25-40 August, 1902,

24. AreY, NOorRTHWESTERN UNIVERSITY MEevicaL Scuoor, 1859-1959: A PIONEER
In EpucaTioNaL RerorM (1959).
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of 73 and decided to retire from the deanship almost at the moment
of Northwestern’s assumption of full control. Thereafter, until
John Henry Wigmore became Dean in 1901, the school underwent
an inter-regnum under three successive part-time administrative
heads.

Booth’s immediate successor was Henry W. Blodgett, a federal
judge, who served for only about one year, when he left to act
as special counsel for the United States in the famous international
arbitration case involving the fur seal dispute between this country
and Great Britain.! The University then designated its President,
Henry Wade Rogers, to serve as Acting Dean from 1892 to 1898.
Before coming to Northwestern in 1890, Rogers had served for
four years as Dean of the University of Michigan Law School.2

Although his primary responsibilities lay with a growing univer-
sity, most of which was located in Evanston, President Rogers sup-
plied more than purely formal leadership in affairs of the school
during this decade, and frequently took an active part in particular
matters. Moreover, he seems to have given the school’s needs sym-
pathetic representation before the Board of Trustees. In 1892, the
faculty was reorganized under his direction and the number of
resident professors (having an office at the school) was increased
from one to four.? Several new, young professors were brought
to the faculty by Rogers, including Wigmore, who began teaching
in the school in 1893. Others included Nathan Abbott (1891-94),
Edward A. Harriman (1892-1901), Blewett Lee (1893-1901) and
Julian W. Mack (1895-1902). These men, together with Harvey
B. Hurd, carried on the bulk of the teaching during the period,
supplemented by a substantial and growing number of part-time
teachers and lecturers.

Later in the decade, three other professors who were to render
long and distinguished service came to the faculty: Charles Cheney
Hyde, (1898-1925) ; Albert M. Kales, (1899-1918) ; and Charles G.
Little, who taught for many years in the field of corporations and
partnerships, while carrying on a Chicago law practice (1900-1941).

1. Biographical sketch in N. U. Law ScHooL, Boox orF INForRMATION ON $1,500,000
EnpowMENT AND BulLpinG Funp 23 1919-1920.

2. Brown, LrcAL EpucATioN AT MicuIiGAN 1859-1959 41 (1959). Rogers left
Northwestern in 1900 for Yale Law School’s faculty where he later became Dean.
History enabled Northwestern to repay its debt to Michigan when Henry M. Bates,
a graduate of Northwestern’s class of 1892, served with distinction as Michigan’s
Dean from 1910 to 1939. Id. at 51.

3. NorTHWESTERN UNIVERSITY, ScHooL oF LAw, EpucaTioNArL Survey, 1927,
ReporT OF THE DEAN, Part B, 58. This mimeographed report on a survey of the
school was written- by Dean Wigmore and consists of seven parts in five mimeo-
graphed volumes. It is cited hereinafter as 1927 Survey.
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Masonic Temple, Randolph and State Streets. The Law School occupied
the seventh floor from 1894 to 1899. ,

Northweste m:'rsity Bui in Tremont House), Lake and Dearborn
Streets, Chicago, 1902-1926. The Law School occupied the third floor.
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Hyde brought early renown to Northwestern in the field of Inter-
national Law. He served as an active member of the faculty until
the early 1920’s when he was on leave as Solicitor of the United
States Department of State. Later he resigned to become Professor
of International Law at Columbia.t

Kales was one of the foremost Property scholars in American
legal history. A prolific writer, he contributed a large number of
significant writings to the Illinois Law Review during his many
years on the faculty, and published several books on Property Law,
Future Interests and other subjects. He was also the chief drafts-
man for the American Judicature Society in its early years. In
1918, he resigned from the faculty in order to devote his full time
to practice; he died in 1922.5

A fairly large number of part-time teachers and lecturers were
appointed for various subjects. These included John Marshall
Harlan, the United States Supreme Court Justice, who lectured on
Constitutional Law in 1892-93; Judge Walter Q. Gresham;¢é and
Frank O. Lowden (’87) who taught at various times between 1898
and the early 1900’s, served as President of the Law Alumni Asso-
ciation, later became Governor of Illinois and by a small margin
missed receiving the Republican nomination for President in 1920.
Other members of the faculty at this time included James DeWitt
Andrews (1896-97), Edwin B. Smith (1895-1902), and Judge
Nathaniel C. Sears (1897-1904).

In 1898, Peter S. Grosscup, a2 judge of the United States Circuit
Court and later of the Circuit Court of Appeals, was appointed
Dean to relieve President Rogers. Grosscup served for three years
until 1901, when he resigned at the end of the school year. Upon
receiving his resignation, the Executive Committee of the Board
of Trustees decided that henceforth the best interests of the school
would require the services of a full-time Dean.” On the same day,
September 16, 1901, John Henry Wigmore was appointed as Acting
Dean; a week later, this decision was supplanted by a resolution
appointing him Dean.®

4. 1927 Survey, Part B, 60.

5. Ibid. See also Wigmore, Editorial Note on Albert Martin Kales, 17 IrrL. L.
Rev. 211 (1923).

6. It was reported that “the appointment of Gresham as (U.S.) Secretary of
State prevented the delivery of his lectures,” TrusTee MiNutEs, June 13, 1893, 234.

7. Trustee Minurtes, Exec. Comm., Sept. 16, 1901, 346.
8. Id., Sept. 23, 1901, 354.
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The Three Year Program

An important change in this period was the increase in the
required period of study for the Bachelor of Laws degree from two
to three years. The faculty of the school urged the University to
make this change in 1895. The report of the faculty, in Wigmore’s
hand as secretary, noted that Boston, Columbia and Harvard had
already begun such a requirement, that Michigan and Yale had
announced an intention to do so, and that the legislatures of Ohio
and Wisconsin had required it for their states.® Although the Illi-
nois Supreme Court had declined to adopt such a requirement for
the state, the faculty nevertheless strongly recommended the
change. President Rogers supported the faculty view in his report
of June 11, 1895 to the Board of Trustees, with the observation
that it no longer seemed “in keeping with the dignity of the Uni-
versity” to confer the degree at the end of two years.l® On the
same day, the Board voted to adopt a three-year requirement for
the LL.B. degree, effective with the year, 1896-97.1!

Concurrently with the increasing size of the faculty and length-
ening of the course of study, the need for adequate accommoda-
tions for the school became more pressing. Until some time in the
1880’s the school had operated with only a single room. From
about 1889 to 1898, there were three rooms consisting of a lecture
room, an office and a library. In 1893 when the school moved
into the Masonic Temple, there was an expansion to a lecture hall,
library and reading room, student’s room and offices. These quar-
ters were still modest and cramped, however, and the report of the
faculty to the President in 1894 referred to them as “in the
highest degree inadequate and unprepossessing.”’!? Similar and
inadequate accommodations were occupied in the Association
Building from 1899 to 1902.13

The First Law Journal

During this period, the school’s first legal periodical was estab-
lished. Named The Northwestern Law Review, it was published

9. NorTHWESTERN UNIVERSITY ScHooL oF Law, Recorps oF THE FaAcurty, 1893-
1910, June 10, 1895, 35-37. This one-volume set of handwritten faculty minutes
for a 17 year period is cited hereinafter as ReEcorps oF THE FacuLty, 1893-1910.

10. Trustee MINuUTES, June 11, 1895, 186.

11. Id., June 11, 1895, 222,

12. Recorps oF THE FAcuLrty, 1893-1910, June 8, 1894, 18.

13. See description in 4 WiLbg, NoRTHWESTERN UNrversiTy, A History, 1855-
1905 69 (1905) (chapter on “Student Life in the Law School,” by Hayes McKinney).
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monthly by students during the school year from January, 1893 to
May, 1896 (4 volumes). 1,000 copies of the first number were
printed. This forerunner of the present Northwestern University
Law Review was the idea of two students, Robertson Palmer (’95)
and Herbert S. Hadley (’94).1¢ Hadley later became Governor of
Missouri, Chancellor of Washington University (St. Louis) and
in the Republican Conventions of 1908, 1912 and 1916, was a
strong candidate for the Presidential nomination.2s

This early Review was allowed to lapse, and it was not until ten
years later in 1906 that the school began publication of a new
journal, this time called the Illinois Law Review.

Building a Modern School
1901-1917

At the turn of the century, formal legal education was emerg-
ing from childhood. Preparation for the legal profession was.still
frequently done by means of law office study or apprenticeship,
but attendance at law school had become respectable and the gen-
erally preferred method. In 1900, the Association of American Law
Schools was formed to raise the standards of legal education. It
began with twenty-seven charter member schools, including North-
western. By this time, Northwestern and other leading schools
were requiring three years of study, although the Association
standards at first required only two years, and were not raised to
three until 1906.! The “case method” of study, and the “Socratic
method” cf classroom instruction had become accepted methods of
education in the best schools and had been in vogue at North-
western for years.?

14. Introductory Note, 1 Nw. L. Rev. (1893).

15. Biographical sketch in N.U. BuLLETIN, LAw ScrooL NEws, Presentation of
Flags and Unveiling of Portraits, Sept. 13, 1926, 9.

1. Corumsia University, THE ScrHooL oF Law 458 n.1 (1955).

2. N.U. Law Scroor, CircurLar OF INFOrRMATION For 1900-1901, June, 1900,
16 stated that “The study of cases is particularly emphasized, especially in. the
fundamental subjects of the law.” Wigmore stated that the “case method” was
introduced at Northwestern in 1873 by Professor Denslow, who used the casebook
on Contracts prepared by Langdell, the originator of the case method at Harvard
in 1871. Wigmore in 4 WIiLbpg, NoORTHWESTERN UNIVErsiTY, A HiIsTorY, 1855-1905
65 (1905) (chapter on “Instruction in the Law School”). This did not last,
however, and the method was reintroduced in 1892-93 under President Rogers’
regime. Ibid. There was some adverse reaction at first from the Chicago bar,
1927 Survey, Part A, 43.
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Legal education had become correspondingly more expensive.
The days were long since past when two or three men could cover
most of a simple curriculum by lecturing. A first-rate law school
required a faculty of substantial size, a number of classrooms and
a library of thousands of volumes. A university with a law school
in the early 1900’s was faced with having to decide whether to
provide the substantial support required.

Several events coincided to insure that Northwestern would
help set the new and faster pace in legal education. One was the
University’s decision to provide much larger and better quarters
for its professional schools in Chicago. Accordingly, in June of
1901, the Tremont House, famous Chicago hotel at Lake and Dear-
born, was purchased and remodeled for occupancy by the Schools
of Law, Dentistryv and Pharmaecy.? A second factor was the as-
sumption of the University presidency in the latter part of the
year, 1901-02, by Edmund J. James.* Although James served for
only about three years, he seems to have contributed greatly at
this time to increased acceptance of the importance of professional
schools.?

Wigmore

The most important factor to the future of the school was the
presence on the faculty of John Henry Wigmore. When Judge
Grosscup submitted his resignation as Dean in the summer of
1901, the faculty consisted of 19 resident and non-resident men.
At that moment, however, only two of the four authorized resident
professors were committed for the next year (Wigmore and Mack),
the other two having recently resigned to enter practice.t

The new University of Chicago was then engaged in organizing
a law school, and at about this time offers were made both to
Wigmore and to Mack to join the new school. It was also sug-
gested to Wigmore that he bring with him Charles Cheney Hyde
and Albert M. Kales, who were then promising young instructors
at Northwestern. Mack accepted and went to Chicago when it

3. N.U. Scuoor or Law BouriLeriN, May, 1902, 39. The Medical School at the
time was located at 2421 Dearborn Street.

4. Warp, THE Story oF NORTHWESTERN UNiversity 237 (1924) ; N.U. ScuooL
ofF Law BULLETIN, Aug., 1902, 20 (biog. sketch).

5. N.U. Buitery, Nov.,, 1603, 11 contains his address at the time of general
dedication of the Northwestern University Building, in which he said that pro-
fessional schools have ceased to be “appendages”, and must become as well-equipped
as any departments; and that endowments must be obtained for the law schcol.
See also 1927 Survey, Part B, 64; and N.U. ScHooL oF Law BULLETIN, Aug., 1902,
36-40 (spcech by President James to Law Alumni).

6. 1927 Survey, Part B, 64.
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began operations in 1902. (In 1903 he became a Circuit Court
judge in Cook County, and later became a judge of the United
States Circuit Court of Appeals.) Wigmore and the others
remained.’?

Wigmore served as Dean from the fall of 1901 until 1929, when
he was succeeded by Leon Green. He continued as a Professor of
Law, becoming Emeritus in 1984. He remained at the school there-
after, teaching occasionally and writing vigorously until his death
following an automobile accident in 1943.

He was born in San Francisco in 1863, and received his prepar-
atory education there. In 1883, he graduated from Harvard Col-
lege, and in 1887 from Harvard Law School. Samuel Williston,
who was in the law class behind Wigmore’s, observes in his auto-
biography that the Class of 1887 included “several brilliant young
men who afterwards achieved distinction,” including Wigmore,
Joseph H. Beale and Julian W. Mack.? These men, according to
Williston, were responsible for the founding of the Harvard Low
Review.

After two years of practice in Boston, Wigmore was appointed
Professor of Anglo-American Law in Keio University, Tokyo,
Japan, where he spent three years. In 1893, he returned to re-
ceive his appointment as a professor at Northwestern.

Wigmore is known both for his prodigious scholarship and for
his achievements as Dean. Probably the greatest legal scholar in
American history, he was undoubtedly also one of the most prolifie
scholars in any field in the history of the world. By 1902, his
publications included six books of which he was author or editor
and 22 articles in legal periodicals, several of which are classics
today.® By 1927, a list of his publications included 22 books and
monographs of which he was the author, editor or compiler, and
over 200 published articles, papers and notes of varying length.10

7. Ibid.

8. WiLListoN, L1FE AND LAaw 82-83 (1940). There were many memorial articles
on Wigmore following his death in 1943. They included those in 38 IrL. L. Rev. 1
(1943) ; N.U. Arumni News, May, 1943, 1, 10, 16; A.B.A.J. 309, 316, 356, 333
(June 1943); 20 THe Law StupeEnt 3 (1943); 27 J. AM. Jup. Soc’y 6 (1943);
34 J. Crim. L. & C. 3 (1943) and articles by Mr. Justice Rutledge in 24 CHI.
Bar Rec. 438 (1943) ; Roscoe Pound in 56 Harv. L. Rev. 988 (1943); and C. B.
Stephens in 31 Irn. B.J. 300. See also Robert Wyness Millar in 46 J. Crim. L.,
C.&P.S. 4 (1955). A general biographical article by William R. Roalfe is being
prepared to appear in a forthcoming issue of the Journal of Criminal Law,
Criminology and Police Science. Wigmore was buried in Arlington National
Cemetery; only a few weeks later his wife of 53 years died suddenly and her
ashes were buried beside him.

9. N.U. Scuoor oF Law BULLETIN, Aug., 1902, 21.

10. 1927 Survey, Part B, Sec. 45.
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In 1943, it was estimated that during his lifetime he produced
some 46 original books (counting casebooks, compilations and
only the last editions of revised books and not counting supple-
mentary volumes), 36 edited volumes and 16 other volumes on the
law of Japan.'! In addition, there were many hundreds of articles,
papers and notes.

Not all of Wigmore’s writing was of timeless quality, of course,
but a great deal was. His greatest achievement, the brilliant
Treatise on Evidence, was published in 1904 in four volumes. The
second edition (5 volumes) was published in 1928, and the third
edition (10 volumes) in 1940. It is staggering to contemplate how
much greater his scholarly output would have been had he not
also carried the responsibility of the deanship for 28 years of his
career.

Had Wigmore published only a little, he would still be a tower-
ing figure in the history of legal education. As soon as he took
office, he began, with the vigor for which he was famous, to lead
a major drive for the expansion and improvement of the school.
No doubt making good -use of the competition from the University
of Chicago, Wigmore obtained an almost immediate substantial
inerease in the budget of the school and in funds for the purchase
of books.!? At the same time, the Board of Trustees authorized
an increase in the faculty to provide for seven resident professors
with the resolve ‘“to maintain a Law School of the highest char-
acter.”1® Since enrollment in the school in 1901-02 was only about
170 and the tuition was still only $100 per year, the University’s
action constituted a great increase in support.

The Tremont House

In the fall of 1902, the school moved into its then spacious new
quarters in the Tremont House. No pains were spared to make
the dedication of these quarters memorable, and President Theo-
dore Roosevelt agreed to appear and speak. Only three days before

11. This estimate appears in ASSOCIATION OF AMERICAN LAw Scroors, 1942
HAaNDBOOK, 239 where other pertinent information on Wigmore also will be found.
The manuscripts on Japanese law are mostly unpublished; a manuscript copy of
them is kept in the Elbert H. (Garv Tihrarv  Among the volumes edited by Wigmore
were the MopErRN CRIMINAL SCIENCE SeRIES (8 vols.), CONTINENTAL LecaL History
Series (10 vols.) and MoperN LEcar. PHiLosorHY SERIES (12 vols.). The state-
ment in honor of Wigmore, at the Association of American Law Schools supra,
indicated that his colleagues had no idea of the total extent of his writings. Even
now, no definitive bibliography is complete.

12. N.U. Scuoor oF Law BurLeEmN, May 1902, p. 39.
13. Trustee MiNuUTES, Exec. Comm. April 4, 1902, 499.
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he was to leave Washington, however, Roosevelt was forced to
cancel his trip because of illness.’* The event was then postponed
for two weeks and Oliver Wendell Holmes, Jr. was obtained as the
chief speaker. Holmes at the time was still a member of the
Massachusetts high court but had been appointed to the Supreme
Court of the United States and was then awaiting Senate con-
firmation. His speech at the dedication of the Law Quarters on
~ October 20, 1902, is one of his better-known addresses.!®> It was
devoted to a discussion of the role of law teachers and law schools
and, as delivered, included a tribute to Northwestern and to
Wigmore.16

The new quarters of the school occupied the entire third floor
of the building and were the result of almost complete internal
reconstruction. Designed to provide ‘“a fitting home for legal
scholarship, by reviving amidst daily work the historic past of the
school and of the profession at large . . .”17 the quarters were
seven times as large as the previous space occupied by the school.
They included a large lecture room (Booth Hall), a smaller class-
room (Hurd Hall), a courtroom (Hoyne Hall), a Library and
many other rooms and offices. The decor and furnishings bore
many resemblances to'the interior of Levy Mayer Hall today.18

The Pre-War Faculty

Wigmore held a strong faculty to be the most essential feature
of a good school and he began at onee to assemble such a faculty.
In his prescription that a resident faculty member be a gentle-
man, a scholar, a teacher and a specialist,!® Wigmore made scholar-
ship the “prime requisite.””20

In his first year as Dean, the teaching was done by Wigmore,
Hurd, Harriman, Kales, Hyde, Mack, Little, E. B. Smith, Samuel
Adams, Henry Schofield and Judge Nathaniel C. Sears. Schofield
was appointed to the resident faculty in 1901 and served until his

14. N.U. ScuooL oF LAw BuULLETIN, Aug. 1903, 11.
15. Hormes, Correctep LecarL Papers 272 (1920).

16. N.U. ScuooL oF Law BuLLeETIN, Nov. 1902, 8. In a letter to Lady Pollock
a few days later, Holmes said that he made the trip “for the purpose primarily of
pleasing Wigmore . . . I think him a very deserving and quite superior man. . . .
1 HoLmes—PorLock Lerrers 108 (Ed. Mark DeW. Howe, 1942).

17. From pamphlet, DescripTioN OF THE NEW QUARTERS OF THE SchHoor, 2-3.

18. N.U. ScrooL oF LAw BULLETIN, May 1903, 33 (description).
19. 1927 Survey, Part B, 140.
20. Id. at 61.
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death in 1918, achieving great prominence in Constitutional Law
and Equity.2? -

The faculty of 1906-07 was a distinguished group: Wigmore,
Hyde, Kales, Adams, John H. S. Lee, Little, Schofield, Louis M.
Greeley, Levi H. Fuller and Frederic C. Woodward, supplemented
by 18 lecturers.22 Woodward, who later became Dean at Stan-
ford’s Law School and Vice President of the University of Chicago,
prepared the manuscript for his treatise on Quasi-Contracts while
at Northwestern.2?

In 1907, Roscoe Pound came to Northwestern from the University
of Nebraska where he had been Dean of the Law School.2¢ Pound
remained at Northwestern until 1909 when he left for Chicago and
then for Harvard Law School where he served as Dean for many
years. At Northwestern, he taught Contracts, Trusts, Code Plead-
ing, Quasi-Contracts and Roman Law, and served as Acting Dean
for a few months in 1908 when Wigmore was on leave of absence.2?

1907 was also the year of appointment of Albert Kocourek. One
of the foremost Anglo-American scholars in the field of juris-
prudence, Kocourek published his best known book, Jural Rela-
tions, in 1927. He was a part-time teacher at first, and then be-
came a resident member of the faculty in 1915 and served in this
capacity until his retirement to Emeritus status in 1940. Kocourek
died in 1952.2¢

In 1909, the faculty was augmented by the appointment of
Edwin R. Keedy, who came from the faculty of Indiana, and
George P. Costigan, who had succeeded Roscoe Pound as Dean at
Nebraska. Costigan was the author of works on Contracts, Wills,
Ethics, and Mining Law, and served until 1922 when he moved to
the University of California. Keedy later taught at Pennsylvania
and was well-known in the field of Criminal Law.

The last resident professor appointed before entry of the United
States into World War I was Robert Wyness Millar (°97). A

21. N.U. ScHooL oF Law BuLLeTiN, May 1902, 13; 1927 Survey, Part B, 60.
22. N.U. ScHoor oF Law BurLETIN, May-July, 1906, 4.
23. 1927 Survey, Part B, 60.

24, In a letter to Henry S. Towle, June 11, 1907, Wigmore referred to the
appointment of Pound as having ‘“caused naturally some talk in different parts of
the country,” and stated the opinion that Pound “is today one of the most eminent
and promising of the younger legal thinkers of this country. . ..” (copy of letter
at law school).

25. Recorps oF THE Facurty, 1893-1910, April, May, June, 1908.

( %%2 ) Memorial papers on Albert Kocourek are published in 47 Iir. L. Rev. 419
1 .
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procedure scholar of rare talent and international renown, Millar
became a member of the faculty in 1915, after 18 years in prac-
tice. He served until his retirement to Emeritus status in 1942.
After a period of civilian service with the United States Navy in
World War II, he returned to the school in 1946 fo continue his
research. During his retirement, he wrote and in 1952 published
his superb book on The Civil Procedure of the Trial Court in
Historical Perspective. Millar died in 1959.27

In 1916, Herbert S. Harley joined the non-resident faculty and
remained until 1931, giving courses in Legislation and other sub-
jects during most of this period. Harley founded the American
Judicature Society in 1912 to promote improvement in the admin-
istration of justice. Shortly after joining the faculty, he founded
the Journal of the American Judicature Society, and for a number
of years thereafter the editorial work of the Journal was conducted
at the school largely by members of the faculty.28

The Law Review

In February, 1906, the faculty voted to found the Illinois Law
Review as a periodical legal publication.?® At the time, there were
only a very few such journals published by law schools. It was
believed that the field for law reviews of a general character was
already overcrowded, however, and it was therefore decided that
the Review should concenirate upon treatment of Illinois law, a
decision which accounts for the name selected. For 10 years, the
Review was published without University financial support.3® It
was underwritten at first by Wigmore, Woodward and Kales of
the faculty and by Nathan William MacChesney and Mitchell D.
Follansbee of the alumni.

MacChesney, in whose memory his wife made a gift for the
large conference room of the new Robert R. MeCormick Hall,
attended Northwestern University Law School for one year (1899-
1900), and finished his work at Michigan, graduating in 1902. He
was a distinguished Chicago lawyer, public servant, and long-time
member of the University Board of Trustees, and contributed

27. Memorial papers on Robert Wyness Millar are published in 54 Nw. U. L.
Rev. 143 (1959). He was buried in Arlington National Cemetery.

28. 1927 Survey, Part B, 73; Wigmore, Editorial, 17 Irr. L. Rev. 211 (1923).

29. Recorps oF THE FAcuLTY, 1893-1910, March 2, 1906, 215; See the historical
note by N. W. MacChesney, An Old Tradition—The Same Review—But A New
ﬁfgvms, ﬁg%\?;r U. L. Rev. iii (1952). And see the Review history in 51 Nw. U. L.

30. 1927 Survey, Part B, 72.
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heavily to the school in many ways throughout his life. A general
in the Illinois National Guard, he served as a Judge Advocate in
both World Wars. His death came in 1954.

Now in its 55th year, and renamed the Northwestern University
Law Review, the Review has passed through several stages. Until
1982, it was under the editorial control of the faculty. The first
editor-in-chief was Woodward, followed by Pound, Costigan and
Kocourek. During this period, a high percentage of the contribu-
tions were by the faculty, and the responsibility for sustaining
the Review led to an outpouring of writing which made the faculty,
according to Wigmore, “the most prolific” of any in the United
States.31

In 1924, the Review absorbed the Illinois Law Quarterly which
since 1917 had been published by the University of Illinois Law
School. From 1924 to 1932 (Vol. 19-26), Northwestern shared
publication and editing of the Review with the law schools of the
University of Chicago and Illinois. During this period the editor-
in-chief was Professor Kocourek (1924-26), followed by Professor
Ernst W. Puttkammer of Chicago. Professor Woodward of Chi-
cago and later Professor Kocourek served as Chairman of the
Board of Editors. John T. Chadwell of the Chicago Bar served on
behalf of Illinois as Chairman of the Board of Managers through-
out this period. Each of the three schools appointed several stu-
dents to serve on the editorial board.

In 1932, Northwestern resumed the sole publication and editing
of the Review.?? At the same time, the present system of editor-
ship by a board of students was instituted. The periodical also
ceased entirely to emphasize Illinois law and became a general
legal publication- for articles of major scholarly worth and for
comments and notes by students prepared under high standards
of research and writing. The name was not changed until 1952,
however, when reluctance to part with a beloved tradition was
overcome by realization of the confusion inereasingly being caused
by the old name.33

The Journal of Criminal Law, Criminology
and Police Science

In 1909, events led to the founding of another major legal pe-
riodical. The school celebrated its fiftieth anniversary in that year

31. 1927 Survey, Part B, 75.
32. FacurLty Minures, March 14, 1932, 2; October 10, 1932.

33. See N. W. MacChesney, supra note 29. One of the old traditions which has
continued is the annual dinner in which the faculty and the student editors join
in an evening of “gridiron” merriment following the annual softball game.
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by holding a National Conference on Criminal Law and Crim-
inology. The first of its kind ever held in the United States, the
conference was attended by about 150 delegates from all parts of
the country representing the professions and occupations concerned
directly or indirectly with the administration of criminal law.34
As a result of the conference, the American Institute of Criminal
Law and Criminology was founded, and in May, 1910, the School
of Law began the publication of a journal for the Institute.3s

The Journal was the first in the English language devoted to
criminal law and criminology. The first editor-in-chief, for one
year, was Professor James W. Garner, a University of Illinois
political scientist. For the next forty-nine years to his retirement
in 1960, the Journal was under the general editorship of Professor
Robert H. Gault of the Northwestern Psychology Department. The
managing director for many years has been Professor Inbau of
the law faculty.

In 1931, the publication was renamed the Journal of Criminal
Law and Criminology. In 1932, it absorbed the American Journal
of Police Science published by the Scientific Crime Detection Lab-
oratory. And in 1951 it became named the Journal of Criminal
Law, Criminology and Police Science, its present name. In addi-
tion to work of its professional editors, comments and notes on
current questions are prepared by law students who have quali-
fied for membership on the school’s board of legal publications.

The Low Alumni Association

Wigmore had not been Dean for a month before he was hard at
work to organize the alumni of the school. As he put it in a
message to the University trustees, he sought to make “every one
of our alumni in effect an agent for our school in his home and
county and state.”?® An alumni association of Union College had
been formed in 1888 and a list of all alumni then numbering 867,
was printed.3” As noted earlier, when Union College was formally
absorbed by Northwestern in 1891, the alumni were all declared

34. For review of the fruitful activities concerning criminology in which
Northwestern University has been involved, see Gault, Criminology in Northwestern
University, 1851-1951, 42 J. Crim. L., C.&P.S. 4 (1951).

35. 1927 Survey, Part B, 72.

36. Trustee MINUTES, Exec. Commi, Oct. 21, 1901, 379.

37. CatALoGUE OF ALUMNI, OFFICERS AND INSTRUCTORS OF THE UNION COLLEGE
oF Law, 1859-1888; the catalogue was revised and printed again in 1889, and in
1890.
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alumni of Northwestern.3® The organization lapsed into inactivity,
however.

During 1901-02, the Law Alumni Association was re-activated,
with Frank O. Lowden (’87) as the first president. Vice presi-
dents for various parts of the country were selected, including
William Jennings Bryan (’83) in NebrasKka, and Elbert H. Gary
(’67), who had recently become head of the new United States
Steel Corporation in New York. From then to the present, the
Alumni Association has enlisted many distinguished graduates as
officers and directors and has functioned to provide vital support
for the school.3®

Since 1201, the Association has held an annual banquet and
meeting in Chicago every year in the spring, with the exception
of a few war years. Officers are elected at these meetings, the
Dean gives a report on the year’s activities and one or more guests
speak to the group. The activities carried on by the Association
during the years have been so numerous and varied that they can-
not be described here.40

Illinois Law Lectures and Legal Clinic

Under Wigmore, the school’s educational approach became per-
manently fixed as national in scope, designed to provide a thorough
education for law practice anywhere in the nation. By 1910, its
graduates were dispersed throughout the nation and in foreign
countries. Many graduates, however, continued to remain in Chi-
cago or elsewhere in Illinois. Accordingly, the school instituted in
1910 the Illinois Law Lectures, a series of lectures throughout the
year on various topics of Illinois law and practice given by prac-
ticing lawyers.4! These lectures continued after World War II.

Another innovation in 1910 was the arrangement for students
to work with the Chicago Legal Aid Society, which was then lo-
cated in the Northwestern Building. Thus was born the Legal
Clinic at Northwestern. The Clinic gradually evolved until since
1919, clinic work has been required of all students.42

38. Contract between Union College of Law and Northwestern University, Par.
Seventh, contained in pamphlet, Coples oF CoNTRACTS Now EXISTING BETWEEN
Noarrsig\:g:srqu UNIVERSITY . AND THE SEVERAL DEPARTMENTS OF THE UNIVERSITY,
18 (1 .

39. A list of those who have served as President of the Law Alumni Association
is included in Appendix D, infra. .

40. A DirectorY OF ALUMNI OF NORTHWESTERN UNIVERSITY SCHOOE oF LAwW
was published in 1938 (pamphlet, 112pp.).

41. See N.U. BuLLeTIN, 4n Account of the Lecture-Courses on Illinois Law,
Oct. 23, 1914. A list of the lecturers will be found in Appendix C, infra.

42. N.U. ScHooL oF Law, GENERAL CA'rAi.OGUE, May 1910, 21; N.U. BULLETIN,
The Legal Clinic—What It Does for the Law Student, Dec. 4, 1920.
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In 1926, the James Nelson and Anna Louise Raymond Founda-
tion was established by Mrs. Raymond through an initial gift of
$200,000.43 The income from this fund was used fo establish and
support a legal clinic for the poor, which was worked out jointly
by the school, the United Charities, and the Chicago Bar Asso-
ciation.4t Students from the school receive direct practical ex-
perience with clients in this clinic, under the supervision of a mem-
ber of the faculty appointed for that purpose. All kinds of civil
cases are handled today in the Legal Aid Bureau. This was the
first clinic of its kind set up for a law school, and was partly in
recognition of Northwestern’s early beginning in this field.

The Order of the Coif

The national honorary society for recognition of legal scholar-
ship, the Order of the Coif, had its origin at Northwestern. The
Order was founded on June 19, 1907 at a meeting of leading North-
western students with Professor Woodward serving as chairman.45
In 1912, the Order merged with Theta Kappa Nu, an honorary
fraternity, founded in 1902, with chapters in several law schools.
The new organization was given the name previously held by
Northwestern, and since 1912 has expanded to over 45 chapters in
most of the leading law schools. General Nathan W. MacChesney
was the first President of the national society. Since its founding,
it has functioned at Northwestern continuously, with annual selec-
tion of outstanding senior students from among those ranking in
the top ten percent of the class.46

As the nation moved toward World War I, the school flourished.
The enrollment rose steadily from a low of about 170 students in
1901-02 to a capacity average of about 320 regular students in
the period 1918-17.47 Admissions became increasingly selective,
with the quality of the student body rising accordingly.

v

New Standards and a Magnificent Home
1917-1929 .
Since the beginning of Wigmore’s deanship, care had been taken

43. Trustee Minutes, Exec. Comm., May 26, 1926.

44, N.U. BuLLetIN, The James Nelson and Anna Louise Raymond Foundation
for Legal Aid to the Poor (Bull. No. 6), Nov. 17, 1930, 3.

45. Recorp, THE Orper oF THE Corr. (Original record book at the school).

46. Tue Oroer oF THE CorF, Chapter Roll, List of Officers, Directory (Sept.
1956), iii, vii, ix.

47. A table of enrollment statistics is included in Appendix A, infra; see also
1927 Survey, Part D, 227.
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to appoint to the resident faculty only proven scholars who used
the case method of study and were primarily devoted to “Socratic”
teaching.l This policy was rewarded over the years by the attain-
ment of an international reputation, and the student body became
increasingly composed of members from all over the nation and
from various foreign countries.

With the basic character of the school thus established, the Dean
set out fo accomplish two more major goals: (1) a substantial
increase in the time devoted to the education of a lawyer; and
(2) new quarters for the law school which would be the equal of
any in the nation. Both goals were realized, but only after war
had intervened.

As a center of learning in the art of peaceful settlement of
disputes, a law school has a difficult time during a war. In the
year 1917-18 there were some 179 Northwestern law students in
the military. Nine students and alumni died in service. A news-
letter for those in service went through 17 issues.2

Nine members of the faculty, full-time and part-time, entered
service, and others filled various civilian posts.? Wigmore and
Millar served on the staff of the Army Judge Advocate General,
and both were discharged in 1919 with the rank of Colonel, a title
by which each was affectionately known thereafter.

Wigmore’s return from service coincided with the end of his
twenty-fifth year on the Northwestern faculty. The event was
marked by the publication of a book entitled “Wigmore Celebra-
tion Legal Essays” (1919), arranged by a faculty committee and
edited by Kocourek. The book contains 31 articles on different
legal subjects, written for this event by William Holdsworth,
Frederick Pollock, Roscoe Pound, Samuel Williston and other legal
scholars.4

The Post-War Faculty
Peacetime operations resumed in 1919. To accommodate the
returning veterans, a summer session was instituted for the first

time that year, and the school has continued to have a summer
school since then.5 The faculty of 1919-20 was composed of Wig-

1. 1927 Svurvey, Part B.

2. N.U. BurLeriN, Aug. 26, 1922 (reprinting Report of Dean of Law School
for 1917-18).

3. Ibid.
4. Published by Northwestern University Press.

5. Wigmore in 1927 stated that the spread of the summer term in American
universities “has been an unhealthy and lamentable feature of scholastic life, as it
aﬂ‘ectsB th§7Faculties,” but acknowledged its value to the students, 1927 Survey,
Part B, 127.
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more, Crossley, Hyde, Little, Greeley, Costigan, Kocourek, Millar,
Harley and Francis Philbrick, supplemented by 11 non-resident
professors and lecturers. Philbrick, a resident member, taught
Property and Equity from 1919 until 1922, when he moved to the
Illinois faculty; later he went to the Pennsylvania faculty.

In 1922, Andrew A. Bruce joined the faculty and served until
his death in 1934.6 A noted scholar, jurist and law reformer
before coming to Northwestern, he had been on the law faculties
of Wisconsin, Minnesota and North Dakota (as Dean at the lat-
ter), and had served as Chief Justice of the North Dakota Su-
preme Court. In 1924, Edward F. Albertsworth came from the
faculty of Western Reserve. Previously he had served as Dean of
the Wyoming Law School. At Northwestern, Albertsworth taught
in the fields of Workmen’s Compensation, Labor Law, Trade Regu-
lation and Constitutional Law until 1948, when he retired from
teaching.

Among the many non-resident professors and lecturers who
taught during this period were several who gave many years of
service to the school, including Otto R. Barnett (1902-1921),
Henry Clay Hall (1902-1926) ; Charles Byrd Elder (1901-1938) ;
Mitchell D. Follansbee (1901-1926) ; Charles Y. Freeman (1905-
1922) ; Alfred W. Bays (1906-1921) ; Richard Y. Hoffman (1915-
1926) ; Elmer M. Leesman (1912-1951) ; Fred Thulin (1919-1930) ;
Charles H. Watson (1918-1927) ; Louis G. Caldwell (1920-1928) ;
and Stephen Love (1915-1956).

The Four-Year Law Curriculum

Until 1919, it had been possible to enter Northwestern Law
School with a high school diploma. In 1914, this admission stand-
ard was qualified by a requirement that if the candidate were
under 20 years of age, he must present at least one year’s college
credit, and in 1915, this age was changed to 21.7 These theoretical
standards were lower than.the actual practice, for by 1916 a ma-
jority of those admitted had had college training, in many in-
stances of three or four years.®

Nevertheless, the faculty felt keenly the desirability of raising
the requirements both for admission and for graduation. Over a
period of time, studies and discussions of the matter culminated in
a decision in October of 1916 that the school should adopt a four-

92.5 1Se.e memorial resolution of the faculty, Law Facurry MINUTES, Jan 14,
1935, 1. .

7. 1927 Survey, Part D, 229; see also N.U. BuLLETIN, Alumni Comments on a
Collegiate Requirement for Admission to Law School and Bar, Jan. 31, 1913.

8. 1927 Survey, Part D, 245.
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year program of law study and should also require a minimum of
three years of college for admission. For this new seven-year pro-
gram, the new degree of Juris Doctor would be awarded, the
degree of Bachelor of Laws having been appropriate for less study.?
The faculty minutes show that President Thomas F. Holgate
argued against the four-year curriculum on the ground that North-
western, as the first to take such a step, could suffer great damage
unless other leading law schools followed suit. He also expressed
a view that for the time being a requirement of two college years
ought to be enough.l® The law faculty’s judgment was accepted,
however, and the change was announced in 1916, to take effect in
September of 1918.1! The War delayed the program for a year,
but in 1919 it went into effect.!2

The four-year curriculum idea had strong support in the Ameri-
can Bar Association Section of Legal Education and in the Asso-
ciation of American Law Schools at the time. In December, 1918,
the Law School Association’s Executive Committee, headed by
President Harlan F. Stone, recommended such a requirement as a
standard, but in 1920, when the question was finally put to a vote
of the Association, it failed of adoption.!* The program was
already under way at Northwestern, however. " : .

An important exception to the four-year law curriculum was
made from the start, in that candidates for a law degree who came
with a college bachelor’s degree could still finish the law course in
three years. Evidently it was believed that most applicants would
come for the four-year law course after three college years, but
the alternative was kept open in order to avoid driving away the
student with a bachelor’s degree.

Ironically, this lesser alternative eventually became the estab-
lished practice. Over a period of years, a pattern emerged of a
majority of students presenting a college degree and electing the
three-year law course for a degree of Juris Doctor. A minority
chose three college years and four law school years. A small num-
ber of degree candidates (no more than 10 in any one year) were
admitted with less than three college years, were required to do
work at the Homors level, and were awarded the LL.B. degree

9. NorTHWESTERN UNiversiTy LAaw Scuoor, MiNUTES oF THE Facurty, Oct. 6,
1916, 1-7 (hereinafter cited as “Law Facurty MINUTES”).

10. Law Facurty Minurtes, Oct. 9, 1916, 1-2.

11. Printed Announcement.

12. Printed Announcement.

13. N.U. BurrteriN, The Four Year Curriculum in Law, Dec. 6, 1919; 1927
_ Survey, Part C, 149.
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after four years.}4 From 1925 to 1935 inclusive, a total of about
675 J.D. degrees were awarded, and only about 55 LL.B. degrees.1?

The new approach was a radical move, and Northwestern sought
to induce other leading schools to follow suit.'® The defeat of the
standard in the Association, however, had spelled ultimate failure,
and Northwestern stood nearly alone. It paid a high price at first,
as enrollment dropped from 327 in the last pre-War year to 259
in 1919 and on down to a low of 153 in 1923, further complicated
by an increase in the tuition that year to $225.17 Thereafter, en-
rollment began to rise again until the Depression. That economic
crisis, however, made the four-year curriculum a much too ex-
pensive luxury, and in the beginning of 1985 under Dean Green,
the school reluctantly reinstated the LL.B. degree as a standard
degree obtainable by three years of college and three years of law
school.l® The J.D. degree continued as a degree for a seven-year
program, obtainable by either three years of college and four of
law school or four years of law school and three of college. In
1948, provision for four years of law study prior to the first law
degree was dropped entirely. The J.D. degree is now obtainable
only by means of a college degree followed by three years of law
study.

The four-year approach, coupled with the faculty’s desire to
enrich practical law study with adequate amounts of cultural work,
proliferated the curriculum of the 1920’s into a complex maze of
offerings. In several of these years, the school bulletins listed
from 60 to 75 different courses, although some were offered only
in alternate years. Great freedom to elect courses was allowed,
but the faculty saw to it that the student was exposed to a reason-
able number of “liberal legal subjects which develop breadth of
view and qualify him to render public service as a leader of pro-
fessional and civie thought.”1®

Thus, the curriculum for 1925-26 provided that between 10 and
15% of the credits were to be earned from selection amongst a

14. See, e.g., N.U. ScuooL oF LAw BuLLETIN, 1923-24, 8. For many years, the
requirements for admission to the Illinois bar were less than the requirements for
admission to the school. During the 1920’s and early 1930’s, students in number
not to exceed 109% of the entering class were permitted to enroll for a non-degree
course in order to qualify for the Illinois Bar. Ibid. See table of enrollment figures
in Appendix A, infra.

15. A table of law degrees awarded over the years is included in Appendix B
infra.

16. Printed announcements were mailed to all law faculties. -
17. 1927 Survey, Part D, 230. g

18. Law Facurry Minuzes, Oct. 8, 1934.

19. N.U. ScuooL oF Law BuLLeTIN, 1925-26, 15.
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list of liberal subjects, which included International Law, Juris-
prudence, Roman Law, Comparative Law, Legal History and other
courses. All students were required to take a course in “History of
the Bench and Bar and General Legal Literature” and courses in
speech and ethics.20

The 1920’s also saw the appearance in the curriculum of a num-
ber of new public law courses, in addition to the old common law
and private statutory staples. The 1925-26 curriculum, for ex-
ample, listed Administrative Law (one hour), Federal Taxation
(two hours), Interstate Commerce (two hours), Labor Law (two
hours) and Trade Regulation (two hours).2!

Disagreement over the complicated state of the curriculum gave
rise to an interesting controversy. A faculty curriculum commit-
tee in 1922, headed by Professor Philbrick, recommended certain
revisions.22 Among their recommendations was one affecting the
Sales courses taught by Professor Kocourek, who offered a regu-
lar three-hour case method course and a one-hour course in alter-
nate years, the latter course being taught by an experimental
method. When the committee recommended that a standard three-
hour Sales course be given every year, with consequent abandon-
ment of the one-hour one, the ensuing faculty debate wandered
into the realm of the merits of Kocourek’s teaching method.

To Wigmore, the issue then promptly transcended the technical
curricular problem and became one of academic freedom. In a
heated session, he read to the faculty a memorandum asserting
that while the faculty as a whole had the right to determine the
curriculum as such, the number of hours for each course and who
should give the course, it had no right to infringe upon the *abso-
lute” freedom of the teacher to teach the course as he sees fit.23
Academic freedom, he said, was the “obstinate cult of individual-
ism” which had saved Oxford and Cambridge and must be pro-
tected not only against the public, the alumni, the trustees, the
University officials and the students, but against the faculty itself.
“Tyranny,” he thundered, “is conceivably as possible under a
democracy as under an autocracy.” A subsequent memorandum
by Professor Philbrick strongly challenged the assertion that any
invasion of academic freedom had been intended.?¢ This, and the

20. Id. at 12-13.
21. Id. at 15-26.
22. Law Facurry MinuTtes, Feb. 7, 1922

_ 23. Law FacuLry MINutEs, Feb. 13, 1922 (Wigmore’s statement was incorporated
in the minutes) ; for other expressions of his views on academic freedom, see 1927
Survey, Part A, 38. :

24. Law Facurty MinuzEes, April 10, 1922 (incorporating Philbrick’s comments).
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faculty’s rejection of the proposed change, however, were both far
overshadowed by the force of Wigmore’s reaction. He was not
an easy man to deter when pursuing a conviction, and he had
many convictions.

Levy Mayer Hall and Elbert H. Gary Library Building

Curricular matters were by no means the sole preoccupation of
the first post-war decade. For years it had been clear that the
Northwestern University Building in the Loop was inadequate to
house its growing occupants. Moreover, the Medical School, which
had always been in a separate building, needed new quarters.

Two schools of thought developed.?” James A. Patten, President
of the Board of Trustees, represented a strongly-held view that
all of the professional schools should be moved to the Evanston
campus of the University. Nathan W. MacChesney, a leading
trustee, led a drive to build a new campus on the Near North Side
of Chicago, at the present site. Wigmore-joined in the latter cam-
paign, believing strongly that the School of Law profited greatly
from its close proximity to the courts and to the offices of the prac-
ticing profession. William A. Dyche, University Business Man-
ager, also favored the Chicago campus plan, and eventually it
prevailed.26

An option on the present land was obtained and was kept alive
for several years during the war and while the issue was still
debated. The law faculty as a whole entered the dispute with a
resolution on June 5, 1919 calling for relocation of all the pro-
fesgional schools together on the Near North Side.2?

In 1920, the tract at Chicago Avenue and Lake Shore Drive was
acquired, and subsequent acquisitions in the area have significantly
enlarged the campus. What was once a muddy section of “Streeter-
ville,” is now a large campus containing the buildings of the Law
School, the Medical and Dental Schools, the Graduate Division of
the Business School and the University Evening Division, Thorne
Hall, the large auditorium building, and Abbott Hall, the tall
campus dormitory building, as well as three hospitals associated
with the Medical School (Passavant, Wesley and Veterans Re-
search).

Even before the land was acquired, a committee of alumni of
the law school had begun a major drive for building and endow-

25. See Arey, NorTHWESTERN UNIVERsiTY MEeDICAL ScHooL, 1859-1959, 229 (1959).

26. See N. W. Mac Chesney, The Genesis and History of Northwestern Uni-
versity Downtown Campus, N.U. ALumnt News, May, 1923, 3-9.

27. LAW‘ Facurty MiNuTes, June 5, 1919.
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ment funds.2® At the school’s sixtieth anniversary dinner held by
the alumni in 1920, William Jennings Bryan (’83), spoke to help
spur the drive.?? A sustained campaign for funds among the
alumni resulted in very substantial pledges totaling about $200,-
000,20 but this was far short of the large amount needed for build-
ings. Then in the fall of 1923, Mrs. Rachel Mayer, widow of the
eminent Chicago lawyer, Levy Mayer, decided to give the sum of
$500,000 for the construction of the new law school building. In
a letter on October 8, 1923 to Wigmore,3! she stated:

Dear Mr. Wigmore .

It is my earnest desire to erect, in the city of Chicago a
suitable memorial to my beloved husband; and I can think of
no more appropriate and enduring form than a building, in
which shall be educated the future generations of lawyers,
who will learn thus to revere his memory in the great city
where his career was made. I have, therefore, set aside the
sum of $500,000 to ereect a “Law School” for Northwestern
University, on the McKinlock Memorial Campus. That is all
I have to say, except to add that, the sooner the building is
erected, the better I shall be satisfied. I intend to go abroad
again some time next year and I do not wish, if possible, to
leave this country until I have seen the “Levy Mayer Hall”
with my own eyes.

. . Yours Sincerely,
Rachel Mayer

-At a celebration alumni banquet, where this letter was read,
the announcement was also made that Elbert H. Gary (’67),
himself a long-time officer of the Alumni Association, had given
$100,000 for endowment of the library.32 And in 1925, Gary
agreed to give the further sum of $150,000 to build the new Elbert
H. Gary Library building.23 -

By the spring of 1925, floor plans for the various buildings of
the campus were completed, and ground-breaking ceremonies were
held on May 8, 1925.3¢ Actual construction of the law buildings

28. N.U. Law Scuoor, $1,500,000 ENvowMENT ANp Buining Funp, 1919-1920,
Book oF INFORMATION.

29.. Reprinted in N.U. BULLETIN, Speeches at the Law School Alumni Banguet,
Sixtieth Anniversary, June 8, 1920.

30. N.U, BuLieriN, Law Scaoor, Aug. 26, 1922, reprinting Report of Dean of
Law School, 1919-20, 11. :

31. Original at School of Law. Mrs. Mayer later gave large additional sums for
the endowment of the building.

32. N.U. BuLLeTIN, Speeches at the Law School Alumni Banguet, Oct. 10, 1923.
33. Trustee MinuTes, April 28, 1925, 22.

34. See AREY, 0p. cil. supra note 25.
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