Copyright 2005 Northwestern University School of Law Volume 3 (Spring 2005)
Northwestern University Journd of International Human Rights

Girl Child Soldiers in Northern Uganda: Do Current
L egal Framewor ks Offer Sufficient Protection?
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. INTRODUCTION

In recent years, child soldiers have become a well-publicized topic of concern in the
international arena. Horrific images of young boys holding guns dominate the publicity
campaigns and the public psyche. In reality, the effect of armed conflict on children is a complex
and far-reaching problem and children perform many tasks besides serving in combat. The focus
on children serving in combat positions overshadows the experiences of many children who are
abducted or recruited into armed forces and then forced into serving as domestic and sexual
daves; in many cases, girl soldiers experience these other roles in addition to serving in armed
combat. International laws which prohibit the use of child soldiers do not address these
experiences. Additionally, many programs designed to prevent the recruitment of child soldiers
and aid in their rehabilitationoffer insufficient aid to girls.* International efforts to condemn the
use of child soldiers must explicitly address this failure.

Currently there are approximately 300,000 child soldiers serving in fifty countriesin every
region of the world.? One such place is Northern Uganda, where children have been abducted
and recruited by both the Lord’s Resistance Army and the Ugandan military since 1986. The
causes of this conflict are murky, and a peaceful solution seems far off. Meanwhile, terrible
abuses of children’ s rights occur on adaily basisin this troubled corner of the world. Girls’
experiences as child soldiers are particularly complex. As Human Rights Watch has found, “In
case studies in El Salvador, Ethiopia, and Uganda, amost a third of the child soldiers were
reported to be girls. Girls may be raped, or in some cases, given to military commanders as
‘wives.’”® A broad range of human rights offenses are perpetrated against girl child soldiers, but
sexual abuse is adominant complaint in the studies which address the experiences of girl child
soldiers. Sexual abuse is integrated into the military culture of armed forces or guerilla groups.
Additionally, patriarchal attitudes predominate across the broader societies in which the girls
wereraised. As Cynthia Price Cohen has noted,

In the world social order, girl children are the lowest of the low, whether they are
in rich and developed nations or poor and underdevel oped nations. Although girls
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in almost every country face major obstacles just by virtue of the fact that they are
females, generally speaking, the situation is worst for girls in the poorest
countries.*

It is not a coincidence that the armed conflicts most affecting childrenoccur in the poorest
regions in the world, including Northern Uganda. Girlsin Northern Uganda are highly
vulnerable to human rights abuses which makes the lack of international law protecting them all
the more critical.

In 1996, Grac’a Machel wrote for the United Nations a groundbreaking report on the
effects of armed conflict on children® Her examination of children and armed conflict was very
broad and addressed the complexities of the issue. She devoted specia attention to the gendered
aspects of violence in the report. However, subsequent effortsto publicize the issue of child
soldiers by non-governmental organizations (NGOs) has led to a narrowing of the issue. Over the
last few years, the Coalition to Stop the Use of Child Soldiers created a powerful campaign to
stop the use of child soldiers.® This campaign had alarge role in the creation of an Optional
Protocol to the Convention on the Rights of the Child which raised the age requirement for
recruitment of soldiers from 15 to 18.” In structuring its tactical approach, the group focused
specifically on the use of children on the front lines of armed conflict rather than the broader
impact of armed conflict on children. This group saw potential to effect change through limiting
its focus, and was highly successful in raising the minimum age of recruitment. The image of a
young child carrying arms provided a startling and horrific image which garnered attention and
support for the effort to criminalize use of children in armed conflict. However, there were great
drawbacks to this concentrated focus. Attention to the far reaching effects of armed conflict on
children was lost as international law developed around the specific issue of children serving in
conflict. Girls suffered particularly because of this focused campaign, as their role in armed
combat is often compounded by the sexual violence perpetrated against them. Therefore, despite
frequent mention of sexual violence against girls in articles and reports published by
organizations involved in the Coalition, little was done to create inclusive international laws once
the issue had been framed.

Thisisaclassic issue in the human rights movement. In shaping the parameters of an
issue, human rights proponents can create a “hot issue’ at a high cost. The issue becomes over-
simplified and subgroups are marginalized. The downside of this approach is highly visible
through examining the situation of girl child soldiersin Uganda: the great success of the
campaign against child soldiers in shaping international law has further marginalized girls who
are victimized behind the front lines of conflict. Existing international laws addressing child
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soldiers had already failed to address the complexities of the girl soldier experience; new laws
created in response to the campaign against child soldiers further exacerbated this gender
imbalance.

The major international convention addressing children’ s rights is the United Nations
Convention on the Rights of the Child.® While this document is progressive in many respects,
and goes to great lengths to protect both boys and girls from human rights abuses, girls who are
sexually abused under the smokescreen of war tend to fall through the enumerated protections
laid out in the Convention

Likewise, the Optional Protocol to the Conventionon the Rights of the Child on the
Involvement of Children in Armed Conflict does not specifically address the plight of female
child soldiers, but focuses instead on raising the minimum age of lawful participation in armed
combat.® The Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography offers significant protection for girl children
from sexual abuse, but fails to tie the sexual abuse of girls to their rolesin armed combat .*°
Severa other international conventions and treaties address the issues faced by female child
soldiers, but only peripherally. The international community must recognize that the prevalence
of girl soldiers presents a major human rights abuse, and current international laws and standards
are not doing enough to protect these girls. The definition of a child soldier must be expanded to
encompass the variety of roles that children serve in the armed forces, including but not limited
to holding a gun on the front lines of conflict.

This paper will first describe the history of the conflict in Northern Uganda and the
current state of the region; the paper will then go on to address the experiences of girl child
soldiers in Uganda, and outline the specific abuses they suffer at the hands of the LRA, and to a
lesser extent, from the Ugandan military; then the paper will present an analysis of the strengths
and weaknesses of the international conventions and treaties and Ugandan laws when applied to
the situation of girl soldiersin Northern Uganda. In conclusion, this paper will argue that the
definition of a child soldier needs to be explicitly expanded in international treaties and
conventions to include the broad experiences of girls (and boys) who may or may not serve on
the front lines of conflict but nonetheless suffer horrific human rights abuses while in the
conscription of armed forces.

[1. PoLITICAL STATE OF NORTHERN UGANDA

Uganda has suffered a tumultuous and violent past. The country is comprised of various
tribes who have diverse linguistic and cultural traditions.*! During British colonial rule, the
colonial government often gave top civil service positions to the Buganda tribe of the central and
southern sections of the country, and whose kingdom was centered in Kampala, the official
capital of the country. *? Other tribes tended to be marginalized including the Acholi and Lango
people of the north, who found their only means of gaining power was through the military.™® In
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1962, Uganda gained its independence from British rule and Milton Obote, the leader of the
Uganda People’ s Congress Party became the first Prime Minister of the country.'* The King of
the Buganda tribe was appointed President.*® Shortly thereafter, Obote ordered his military
forces, commanded by the Army Chief of Staff Genera Idi Amin, to remove any political
opponents, including the King. *® While the King went into exile in Britain, Obote appointed
himself President and had his attorney general rewrite the constitution to consolidate virtually all
of the political power in the office of the President.’

In 1971, while Obote was attending a meeting in Asia, General Amin staged a coup and
overthrew Obote’s government.® During Amin’s eight year “reign of terror,” which destroyed
the country’ s infrastructure, an estimated 400,000 Ugandans lost their lives.'® Particular targets
were the Acholi and Lango tribes of the north?° During this time, Amin started awar with
Tanzania in response to the country’s support for hisdissidents and in an effort to build the
morale of his own troops.?! Tanzania eventually overpowered Amin’s forces, and he was thrown
out of power in 1979.%° However, the Tanzanian forces looted the country, creating another wave
of chaos in an already-decimated country.?®

After a succession of unsuccessful administrations in 1979 and 1980, Obote again took
power.2* Under Obote' s rule Uganda continued to disintegrate.?® In 1985, Obote was overthrown
by Tito Okello.?® However, another dissident of Obote was Y oweri Museveni, who led a
guerrillaarmy known as the National Resistance Army.?’ The NRA and Museveni fought
Okello’s forces until 1986 when they gained control of the country’s capital, Kampala.?®
Museveni had the support of much of the southern region of Uganda, but met with much
opposition in the northern regior this opposition continues to this day.

Under Museveni’ s rule Uganda has become one of the more stable countries in East
Africa, but much of the economic development is clustered in the southern and central regions of
the country. The northern regions bordering Sudan continue to be underdeveloped. After
Museveni came to power in 1986, many of Okello’s soldiers fled to the north and formed the
Ugandan People’ s Democratic Army.*° Several groups split off from the UPDA, including the
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Lord's Resistance Army, led by Joseph Kony. ! The LRA’s mandate is to overthrow Museveni’s
government, and the group draws partially on Christian beliefs.*? The Sudanese government
supported the LRA | just as Uganda supported guerilla forces attacking Sudan. ** For much of the
1990s, the LRA was based in Sudan, venturing over the border to wreak havoc and destroy lives
in Northern Uganda.3*

As aresult, three of the districts which comprise Northern Uganda— Gulu, Kitgum, and
Pader (collectively known as Acholi-land) — are in a desperate state today. “Due to the long-
running armed conflict, today the infrastructure in Northern Uganda, which was insufficient to
begin with, is nearly completely destroyed, as are the economy, trading centres, agricultural
production, and livestock herds.”®> Even those children who have not been abducted or recruited
by the LRA suffer from the effects of long-term conflict.

However, in 1999 Sudan and Uganda agreed to stop supporting each other’ s rebel
groups *® Sudan allowed Ugandan forces to enter Southern Sudanand destroy the LRA bases and
camps.®” This military operation is known as “ Operation Iron Fist.”*® One of the justifications of
the operation was to rescue the thousands of abducted Ugandan children.*® “Since the beginning
of the operation, at least 2,000 children have been retrieved, captured or have managed to escape
on their own. During this same period however, 5,000 more children have been abducted—more
than in any previous year.”*

The infrastructure of the land has suffered from Operation Iron Fist as well.*! With the
LRA forces now operating out of Northern Uganda, the civilians who have already been forced
into camps by the Ugandan military, supposedly for their own protection, now cannot venture
outside of the camps for fear of death.** Children living in camps or in the villages often travel to
“safe” buildingsin the largest towns in the area every night — if they were to stay in their villages
they would most likely be abducted by the LRA.** There have been several unsuccessful
attempts at peace treaties between Ugandan forces and the LRA, which are made even more
difficult because of the lack of formal means of communication between the LRA commanders
and the Ugandan military.**

Sinceits formation in 1987, the LRA has committed many atrocious human rights abuses
against children. According to Human Rights Watch, conservative estimates of the number of
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children abducted by the LRA since 1986 are around 20,000.*° UNICEF reported to Human
Rights Watch that 4,500 children were abducted in 2002 aone.*®

Additionaly, there have been reports of the Ugandan military forces recruiting children.
Children are most commonly recruited to join Local Defense Units which guard villages or
camps.*’ Yet in reality, once recruited these children often go off to fight the LRA.*® While
Ugandan officials claim that they do not recruit children, they admit that there are children under
18 who serve as soldiers.*® These officials claim that they cannot determine the official age of
every child because of the lack of proper birth records in the country, and many children lie
about their age because they want to gain the relative economic security of apaid position in the
armed forces.*

[11. FEMALE CHILD SOLDIERSIN NORTHERN UGANDA

Girls comprise 20 to 30 per cent of the child soldiers recruited and abducted in Northern
Uganda.®! Those who are abducted by the LRA face varied threats, often behind the frontlines of
the conflict. However, some are forced to fight the Ugandan military forces or to assist in the
abduction of other children.

The youngest girls are often used as servants by the LRA. K nown as ting ting (servants),
these girls are forced to work in strenuous domestic capacities for long hours everyday. > Brenda
O., agirl child soldier, reported to Human Rights Watch:

[ The commander] didn't treat me very well. He would order young soldiers to
beat me and two of the other ting ting. The commander would call us to come and
lie down. He would say, ‘Do you know why | am beating you? We didn’t know,
so the soldiers caned us, fifty strokes. This happened every day. They beat us on
the buttocks, but if you cry, they will beat every part of your body and not count
the strokes.>*

Once girls reach fourteen or fifteen, many are forced to serve as “wives’ of LRA
commanders, where they face the threat of rape, sexually transmitted diseases, and unwanted
pregnancies.®* Some girls have reported that serving as a “wife” brings some privileges such as
fewer hours of work per day and better food.>® However, other “wives’ report horrific sexual
abuse and exploitation: Angela P. told Human Rights Watch, “as awife, | was beaten and
sexually abused. Asating ting, | was beaten twice; as awife | was beaten so many times |
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couldn’t count.”®® By one estimation, fifty percent of the children entering rehabilitation centers
after they are released or have escaped have sexually transmitted diseases.®’ Another estimate
has found that close to 100% of the girls who are released or have escaped from the LRA have
sexually transmitted diseases.® There is some indication that this number has decreased
significantly in the past few years since children are now less likely to remain with the LRA for
an extensive period of time, thereby limiting their exposure to sexually transmitted diseases.>®

If these “wives’ are lucky enough to be released by the LRA, or manage to escape, they
face significant cultural prejudice from their communities, particularly if they became pregnant
and return with children. Those girls or women have lost their “purity” are often rejected by their
families or communities. Amnesty International cites a 1997 survey by ACORD which spoke
with 36 women who had been raped by LRA or government soldiers — 30 of them had been
rejected by their husbands or families.?° If they are able to escape, girls also reported being
abducted for a second time by their commander husbands.®* Finally, prostitution has increased in
Northern Uganda since the conflict began. ®® This is presumably a function of women being
rejected by their communities after being abducted by the soldiers and having no other means of
supporting themselves.

This problem of “lost” sexual purity points to the broader patriarchal structure of
Ugandan society.

The power inherent in the ownership of the girl-child and women by male LRA
soldiersis atwisted and extended form of that which exists in more familiar socia
settings. Government reports describe a broader patriarchal socia context in
Ugandain which women and girls have a lower status than males within the
family, community, and society at large.®*

Girls are treated as a commodity by the LRA soldiers—the commanders are rewarded for
fighting and wives serve as amark of power and prestige.®® The leader of the LRA, Joseph Kony,
is known to have thirty wives, while other officers might have four.®®

Finally, when the LRA troops attack a settlement or village, rape is a commonly- used
weapon of terror, intimidation, and control.®” In Grac’a Machel’ s report on armed conflict and
children she found:

Rape is not incidental to conflict. It can occur on a random and uncontrolled basis
due to the general disruption of socia boundaries and the license granted to
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soldiers and militias. Most often, however, it functions like other forms of torture
and is used as atactical weapon of war to humiliate and weaken the morale of the
perceived enemy. Durin% armed conflict, rape is used to terrorize populations or
to force civilians to flee.®®

Rape is used to both instill terror in the civilian population, and exert control over those
girls abducted and forced to serve as child soldiers for the LRA.

IV. APPLICATION OF CURRENT LEGAL STANDARDSTO GIRL SOLDIERS OF NORTHERN UGANDA
A. The Convention on the Rights of the Child

In analyzing the effectiveness of the current international conventions and treaties which
apply to girl soldiers in Uganda, one must start with the center-piece of children’srights, the
Convention on the Rights of the Child. ®® The United Nations adopted the Convention in 1989,
and Uganda ratified the Convention on September 16, 1990.”° Uganda did not enter any
reservations.’* The Convention on the Rights of the Child is the most widely-ratified human
rights convention in the history of the United Naions, with al of the countries in the world
ratifying the convention except for the United States and Somalia. "2

The Convention on the Rights of the Child covers the general scope of children’s human
rights. Severa articles address specific human rights abuses that girls face all over the world.
Article 2 prohibits discrimination based on gender. ”® Article 32 offers children protection from
economic exploitation, while Article 34 protects children from sexual exploitation and abuse. ”*
Article 35 protects children from abduction and trafficking.

The Convention on the Rights of the Child is aso inherently feminist in its linguistic
construction. Cynthia Price Cohen has pointed out that the Convention on the Rights of the Child
breaks the “linguistic tradition” of using the masculine singular possessive pronoun. "
Throughout the Convention, “the child” is used whenever possible; in situations in which it is
necessary to use a singular possessive pronoun both “his’ and “hers’ appear.’®

Just as the Convention on the Rights of the Child addresses abuses faced by girls, it also
offers specific protection for child soldiers. Article 38 deals with children involved in armed
conflict, specifically that (1) states must respect international humanitarian law relevant to the
child; (2) children under fifteen must not “take a direct part in the hogtilities’; (3) states shall not
recruit children under fifteen; (4) states must “take all feasible measures’ to protect children
affected by armed conflict.”” Article 39 requires that states must take “all appropriate measures’
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to promote recovery and reintegration. © In theory, these provisions should protect against the
abuses perpetrated against girls who are abducted or recruited to serve as child soldiers.

While both sexual exploitation and the recruitment of child soldiers under fifteen are
prohibited by the Convention it has a number of weaknesses. The most glaring evidence of its
weakness is that while it is the most widely-ratified convention of the United Nations, the
number of childrenabducted or recruited to serve as soldiers continues to grow every year. Part
of this ineffectiveness must lay in the fact that only those states which have ratified the
convention are bound to its rules. Guerillaforces, paramilitaries, and other rebel groups are not
legally bound by the provisions of the convention. Y et these groups often recruit and abduct
child soldiers, asin the case of Northern Uganda.

Y et another factor which negates the power of the Convention is the lack of enforcement
mechanisms. A UN committee reviews reports prepared by the states on their own record of
abuses of children’ srights. Self-governance is not terribly effective in the field of human rights.
Uganda submitted its report to the Committee on the Rights of the Child in 1996, and the
Committee responded in October, 1997.”° The Committee noted seventeen principal subjects of
concern® One area of concern was the lack of adequate Ugandan legislation to give both girls
and victims of sexual exploitation full economic, social and cultural rights.®* Another principal
subject of concern revolved around the violation of Article 38 of the CRC in the northern region
of Uganda: the rules of international humanitarian law applicable to children are being violated.®?
Additionally, the report notes the abductions, killings, and torture of children in the northern
region. 8 The Committee recommended that all efforts be taken to prevent and combat al forms
of discrimination against girls and that the state should improve awareness of the duty to follow
international humanitarian law in the north.3* The Committee also recommended that Uganda
improve its efforts to prevent the killing and abduction of children and the use of children as
child soldiers in the north. &

Despite the weaknesses of the Convention on the Rights of the Child, it is a great step
forward for children’ s rights. The Convention offers the most reasonable and realistic method of
providing more substantial international protection for girl child soldiers. This could be better
accomplished if the Convention added an article addressing the use of rape and sexual violence
as a method of intimidation in the abduction and recruitment of girl child soldiers, and labeled
this practice aviolation of human rights. Currently the convention protects children from these
threats by providing a blanket prohibition on sexual exploitation and abuse. While in theory this
should protect girl child soldiers, in practice national and international efforts to protect children
are going to follow the lead of this highly influential international document. The Convention
should explicitly include a prohibition against sexual abuse of girls who are abducted or recruited
by armed forces in conflict situations. The one method to accomplish this would be to amend the
Convention with an explicit, expansive definition of child soldiers. However, in order to amend
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the Convention, each individual state would have to go through the ratification process again.
While this method would clearly establish the importance of creating an expanded definition of
child soldiers, it would be a cumbersome and time-consuming process. Additionally, some
nations might not be inclined to sign the amended Convention. However, if another Optional
Protocol was created, this issue would be brought to the forefront of the human rights movement
and the current status of the Convention would not be compromised.

B. The Optional Protocols on the Convention on the Rights of the Child

The optional protocols offer further protections for children than the Convention on the
Rights of the Child. Y et the two protocols aso offer a further illustration of the gendered
understanding of children’srights. In atraditional understanding of the human rights perpetrated
against children, boys (and some girls) are protected by the Optional Protocol to the Convention
on the Rights of the Child on the Involvement of Children in Armed Conflict, while girls (and
some boys) are protected by the Optional Protocol to the Conventionon the Rights of the Child
on the Sale of Children, Child Prostitution and Child Pornography.

The Optional Protocol to the Convention on the Rights of the Child on the Involvement of
Children in Armed Conflict focuses particularly on extending the age requirement of child
soldiers who participate in direct hostilities to 18.8 As described earlier, a coalition of NGOs
successfully campaigned for the adoption, ratification, and implementation of this Optional
Protocol.” Uganda ratified this protocol in May of 2002, and reserved the right to amend its
declaration. 3 However, this Optional Protocol does not address the plight, or even the existence,
of female child soldiers. Thisis significant for the fact that female child soldiers are less likely to
participate in armed conflict, and more likely to be background workers used, quite literdly, to
“comfort” the senior officers and soldiers. In focusing on those child soldiers who take part in
“direct hogtilities,” this optional protocol further reinforces the mae-based definition of a child
soldiers.

It has been suggested that since the definition of a child soldier is not laid out in the
protocol, then the definition can be expanded to include children who do not participate in
combat.®° Thisanalysisof the Optional Protocol depends heavily on the international
understanding of the definition of child soldiers. Aslong as the dominant image of a child soldier
isaboy holding a gun, the optional protocol will not offer any protection to those children
caught behind the frontlines of war. The most effective way to change the international
understanding of the definition of a child soldier isto lay it out clearly in an international
protocol. Relying on other forms of international law, such as customary law, would take too
long to make the necessary impact on this critical issue.

The Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography offers significant protection for children
affected by these enumerated threats.°° Uganda ratified this protocol in November of 2001, with

8 Optional Protocol on Children in Armed Conflict, supra note 7.

87 The Coalition to Stop the Use of Child Soldiers, supra note 6.

8 STATUS OF RATIFICATIONS supra note 70.

89 sandrine Valentine, Symposium: Global Human Rights: Panel Remarks: Trafficking of Child Soldiers: Expanding
the United Nations Convention on the Rights of the Child and its Optional Protocol on the Involvement of Children
in Armed Conflict, 9 NEW ENG. JINT'L & ComP. L. 109, 115 (2003).

%0 Optional Protocol on the Sale of Children, supra note 10.



no reservations.®* The Protocol recognizes that girls are particularly vulnerable to sexua
exploitation. 2 Yet in specifically laying out offenses which perpetrators can be held liable for, it
becomes obvious that female child soldiers are excluded from the understanding of harmful
practices. In Article 10, the Convention states:

States parties shall take all necessary steps to strengthen international cooperation
by multilateral, regional and bilateral arrangements for the prevention, detection,
investigation, prosecution and punishment of those responsible for acts involving
sale of children, child prostitution, child pornography and child sex tourism.®

Child soldiers do not fit into the categories laid out here: in most cases they are not sold,
but abducted; they are not prostitutes because they don’t receive any material goods in exchange
for their sexual servitude;®* child pornography and sex tourism are not applicable to child
soldiers either. This is yet another example of the failure of the international community to create
a body of law to protect female child soldiers. In order for girl child soldiers to be fully protected
by international law, their plight must be addressed clearly and specifically in the text of the
document.

C. The Convention on the Elimination of all Forms of Discrimination Against \Women

The Convention on the Elimination of all Forms of Discrimination Against Women
protects women' s rights, and consequently can protect girls in a derivative fashion. ®® Uganda
ratified this convention in August of 1985, with no reservations.®® The Convention requires
signatories to take all appropriate measures to eliminate discrimination against women in rural
areas.”’ The vast mgjority of female child soldiers are from rural areas of Northern Uganda, and
an effort to end discrimination against women could improve the social and economic positions
of young women and girls; consequently, they could protect themselves against the threat of
abduction or conscription As described earlier in this paper, girls often occupy the lowest
positions in a patriarchal society and are consequently the easiest targets for those looking to
exploit. If girls were able to attain a higher status through education and other legal rights, they
would be in a better position to protect themselves against exploiters.

The Convention provides for the right of women to enter into marriage with their free and
full consent.® It also prohibits child marriage — article 16(2) states that marriage of a child shall
have no legal effect and that the state must take necessary action to establish a minimum age for
marriage and make marriage registration necessary.®® In theory, if these provisions were enforced
the state would have the legal obligation to prevent the marriages of LRA commarders and

91 STATUS OF RATIFICATIONS supra note 70.
92 Optional Protocol on the Sale of Children, supra note 10.
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9 \While the abducted girls do receive basic goods and shelter, and some may receive additional goodsif they have
been forced to be the wife of a high-ranked commander, agirl child soldier’s ability to fit into the definition of a
grostitute isbeyond the scope of this paper.
S Convention on the Elimination of All Forms of Discrimination Against Women, Dec. 18 1979, 1249 U.N.T.S. 13
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female child soldiers. Y et in a situation where birth records are hard to come by, state resources
are scarce, and the Ugandan army is unable to protect its own people, a requirement for all
marriages to be registered seems likely to be ignored. Girl child soldiers are in need of an
international legal provision which establishes child sexual abuse, including forced marriages
perpetrated in the course of armed conflict as a human rights violation.

D. The Geneva Conventions and Protocols

After World War 11, the international community passed the four Geneva Conventions on
August 12, 1949.1%° These conventions offered specific protections for civilians, including
children, in both international and non-international conflicts.*®! In particular, Article 3, common
to all four of the conventions, addresses norinternational conflicts.*%? Persons who have not
taken an active part in hostilities must be treated humanely.% The article prohibits: “violence to
life and person, in particular murder of al kinds, mutilation, cruel treatment and torture; taking
of hostages; [and] outrages upon person dignity, in particular humiliating and degrading
treatment.” *%* In 1977 two protocols were adopted in conjunction with the conventions which
regulated the role of children involved in armed conflict for the first time.*% Protocol I, Article
77 prohibits the recruitment of children (under 15) for participation in direct hostilitiesin
international conflicts.X®® Protocol 11, Article 4(3)(c) prohibits children (under 15) in non
international conflicts from being recruited or allowed to participate, directly or indirectly, in
hostilities (including voluntary enlistment).'%” Uganda has ratified both Protocols and the Geneva
Conventions,®® and should be held to its promise to prevent children under 15 from taking part
indirectly in the nortinternational conflict with the LRA.

While the Protocol 11 should be held up as an example of broadening the definition of
child soldiers, indirect participation by girls who serve as wives and other domestic positions for
military commanders needs to be explicitly addressed in international legal materials. Another
pitfal isthat, asillustrated earlier in this paper, Ugandan officials have established that birth
records are hard to come by in the rural areas of Northern Uganda. Dates of birth are not well-
documented and it is easy for military forces to play dumb when accused of utilizing children
under 15 (or 18 for that matter).
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relative to the Treatment of Prisoners of War. Geneva, 12 August 1949; Convention (1V) relative to the Protection of
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E. The Rome Satute of the International Criminal Court

The Rome Statute of the International Criminal Courtsis a significant advancein
international law, and the area of child soldiersis no exception. Uganda ratified the Rome statute
in June of 2002.2%° Severa articles in the statute offer a true step forward in the protection of girl
child soldiers. Article 8(2)(e)(vi) states that rape, sexua slavery, and other forms of sexual
violence perpetrated in norrinternational wars can be considered war crimes and prosecuted in
the International Criminal Court.**° 1** Article 8(2)(e)(vii) states that the conscription of children
under 15 into armed forces or the use of childrento participate actively in hostilities isawar
crime in non-international conflicts, and likewise can be prosecuted in the International Criminal
Court.**? These articles offer a feasible means for those who perpetrate crimes against girl
soldiers to be brought to justice. In tying sexual violence to the experience of war, the Rome
Statute furthers the understanding of the experiences of girl soldiersin the international legal
area. While this advance is a bright sign on the horizon, at this time the International Criminal
Court currently lacks international legitimacy in the eyes of the United States. While other
nations have accepted the jurisdiction of the court, its power will be undermined by the U.S.
stance.

F. TheInternational Labour Organization Convention No. 182 on the Prohibition and
Immediate Action for the Elimination of the Wor st For ms of Child Labour

The International Labour Organization Convention No. 182 on the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labour is particularly
significant for the fact that it defines child soldiering as one of the worst forms of child labor.**®
Uganda ratified this convention in June of 2001.*** This was the first international legal
instrument to legally recognize child soldiering as aform of labor.**® Article 3 states:

For the purposes of this Convention, the term “the worst forms of child labour”
comprises:

(a) al forms of davery or practices similar to avery, such as the sale and
trafficking of children, debt bondage and serfdom and forced or compulsory

199 Human Rights Watch, International Justice: Rome Statute Ratifications,

http://www.hrw.org/campai gns/icc/ratifications.htm
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labour, including forced or compulsory recruitment of children for use in armed
conflict[.][emphasis added] **°

Members pledge to implement programs of action to eliminate the worst forms of child
labour.**” By including child soldiers under the definition of slavery, the Convention links the
traditional sense of child soldiers with other forms of slavery. While not explicitly stated in the
Convention, including child soldiersin a definition of davery may offer a method for the
international community to link child soldiers to other forms of slavery such as the sexua and
domestic slavery that girl child soldiers are often forced into. Unfortunately, this Convention
hasn't gone that far.

G. The African Charter on the Rights and Welfare of the Child

Ugandaratified the African Charter on the Rights and Welfare of the Child in August of
1994.118 The African Charter, as aregional treaty, does not have as many signatories as the
various UN documents, but it does offer significant protection for child soldiers. Article 22(2)
uses stronger language that the Convention on the Rights of the Child in prohibiting children
from participating in hostilities: “ States Parties to the present Charter shall take all necessary
measures to ensure that no child shall take a direct part in hostilities and refrain in particular,
from recruiting any child.”*'® “Necessary steps’ puts a heavier burden on the ratifying state than
the “feasible steps’ requirement laid out in the Convention on the Rights of the Child. When
required to take necessary steps, a state would be obliged to do whatever is required to correct
the situation; if required only to take feasible steps, a state would only have to do what is
possible with existing resources. While in practice this distinction may be lost, in theory thereis
a heavier burden under necessary steps. Article 27 prohibits sexual exploitation, while Article 29
calls for states to take “ appropriate” measures to prevent the sale, trafficking and abduction of
children.?° However, unlike the Convention on the Rights of the Child, the traditional masculine
singular pronoun is used interchangeably with “his’her” throughout the text.*?! Y et once again,
the particular role of girl child soldiersis being overlooked. In failing to tie the sexual abuses to
the provisiors protecting child soldiers, the document sidesteps the predicament of female child
soldiers.

H. National Laws

Uganda has made substantial efforts to create laws which protect its childrenand to
follow its international commitments under the previously discussed international treaties. The
Constitution of Uganda, promulgated in 1995, protects children from exploitation:

Children are entitled to be protected from social or economic exploitation and
shall not be employed in or required to perform work that is likely to be
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hazardous or to interfere with their education or to be harmful to their health or
physical, mental, spiritual, moral or social development.1??

The constitution also offers special protection to orphans and other particularly vulnerable
children.?® Children in conflict zones fall under the category of particularly vulnerable children.
Finally, the constitution states, “Women shall be accorded full and equal dignity of the person
with men."24

The Children s Statute was enacted in 1996, six years after Uganda ratified the Convention
on the Rights of the Child.*®® The statute was created as a means to offer higher resource
alocation to social services that directly benefit children.*?® Local Councils are assigned
responsibility for ensuring children’s safety and well-being.

While these national laws protect and promote children’ s rights, and offer space for the
UN and other NGOs to help protect and promote children’ s rights, they seem to have done little
to address the problem of female child soldiers.*?” There has been no focus on children affected
by conflict, a particularly vulnerable group.?® While some laws protect children from
exploitation, there are no specific provisions relating to the girl child. Additionally, allocation of
resources by the central government is not in line with the set policies, which resultsin
disharmony. ?°

In sum, these international and national legal instruments prohibit the recruitment and
abduction of child soldiers, as well as sexual abuse of children. While in theory the girl child
soldiers of Northern Uganda should have sufficient protection under existing legal frameworks,
in practice they fal through the cracks of the framework. Not once is the typical plight of agirl
abducted to serve in military or guerilla forces addressed specifically. All of these international
laws fail to explicitly protect girl child soldiers from the well-documented harms that they facein
conflict situations. This collective weakness is compounded by the ineffectiveness of
international enforcement mechanisms or accountability. On a national level, Uganda does not
seem to have the resources or ability to combat the LRA and stop the offenses being perpetrated
againgt its children.

However, there is cause for hope. In recent years, some public bodies have published a
broader definition of child soldiers. The Cape Town Principles and Best Practices, developed in
1997 by the NGO working group on the Convention on the Rights of the Child and UNICEF, is
not alegal definition3® A child soldier is defined as:

any person under 18 years of age who is part of any kind of regular or irregular
armed force or armed group in any capacity, including but not limited to cooks,
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porters, messengers, and those accompanying such groups, other than purely as
family members. It includes girls recruited for sexua purposes and forced
marri:i\gle. It does not, therefore, only refer to a child who is carrying or has carried
ams.

This definition explicitly mentions the sexual abuse of girls as aform of child soldiering,
and speaks against the dominate international understanding of a child soldier being defined by
whether he or she holds a weapon

V. CONCLUSION

Many challenges face both Uganda and the world community in any effort to halt the
conflict in northern Uganda. Economic resources for military actions are scarce in Uganda.
There is little interest in wealthy nations such as the United States becoming involved in the
conflict. The area is so impoverished that wealthy nations have few economic interests in
entering into the conflict. Additionally, and perhaps more importantly, in many wealthy nations
there is very little domestic political interest in the conflict, which discourages international aid.
However, the conflict in the north has caused many horrific human rights abuses, particularly to
the children of the region International attention and aid are imperative to prevent these abuses.
One way to garner such attention would be to highlight the problems facing child soldiers, both
boys and girls, by expanding the definition of a child soldier.

Female child soldiers need to be protected by an explicit statement in some international
treaty or convention. In order to accomplish this, the definition of a child soldier needs to be
expanded to encompass those children, often girls, who are forced to serve in domestic or sexual
capacities for an armed force, not just those children who serve on the front lines of conflict. The
Cape Town Principles can serve as a good example of an expanded definition. *? Those children
who are used by armed forces for support behind the scenes cannot be underestimated. In the
case of Northern Uganda, girls forced to work in varying capacities provide the LRA with the
support and resources required to sustain a campaign which has lasted for 17 years and shows no
sign of stopping. The human rights abuses suffered by these sexually exploited girls (and
sometimes boys) who are abducted or recruited by armed forces are just as serious, and just as
clearly related to armed conflict, as those boys (and sometimes girls) who are forced to fight on
the front lines. The ideal location for this statement would be an optional protocol to the
Convention on the Rights of the Child.

Through a more expansive definition of child soldiersand increased international attention
to the plight of girlsin conflict situations, there is hope for a better life for the young victims in
Uganda and around the world.
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