VIlI. THE HONOR CODE OF THE STUDENTS OF NORTHWESTERN
UNIVERSITY SCHOOL OF LAW

THE HONOR CODE

ARTICLE | - PURPOSE AND DEFINITIONS

Section 1 - Purpose

The dudents of Northwestern University School of Law recognize an overiding
obligation to ethical conduct. Each student shal act with honor throughout al phases of
law school academic life,

Section 2 - Violaions

A viadlations occurs when a student knowingly:

@

(b)

(©

(d)

C)

(®

()

)

deds, destroys or defaces any library materids or, in contravention of library
rules, removes from generd circulation and accessbility any libray materids
with the purpose of depriving others the use of that materid;

steds, reproduces, circulates or gains access to an examination or other graded
assgnment before it has been administered;

uses materiads not permitted by the professor in an examination or other graded
assgnment;

cheats, or collaborates in a mamer not permitted by the instructor for that course,
on an examination or other graded assgnment;

plagiarizes, which indudes, but is not limited to, faling to atribute language or
ideas to ther origind source or faling to indicate by quotation marks a passage
from another source of more than (5) consecutive words;

refuses to tedtify, or tedtifies fasdly, at a proceeding under the Honor Code with
respect to facts within hisgher knowledge. No defendant, however, shdl be
compelled to be awitness againg himsdf/hersdf;

engages in any conduct with the purpose of avoiding or circumventing other law
school rules governing academic life;

undertakes an activity or course of conduct with the purpose of cregting an unfair
compstitive advantage over other students,

UPAGED 71



0]

()

obtains in contravention of Law School rules, or divulges officid school
information including, but not limited to, grades or exam numbers that a
reasonable student knows or should know is properly kept confidentid;

attempts to commit any of the above offenses.
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ARTICLE II-  GENERAL DUTIES OF THE PROSECUTOR, THE
EXECUTIVE COMMITTEE AND THE JUDICIAL COUNCIL

Section 1 - The Prosecutor's duties prior to the presentation of acharge

@

(b)

(©

To fadlitate the making of a charge, the Prosecutor (see Northwestern University
Sudent Bar Association Condiitution Artide XIV) shdl publicize higher identity,
phone number, and law school mall box number on the "Class Notes' bulletin
boards next to the Regigrar's Office and in the Student Directory's "Important
Phone Numbers' section.

The Prosecutor shdl gppear a an orientation meeting for firs year students and
offer a presentation on the Honor Code, including a synopss of violations and a
brief outline of proper procedure for reporting an aleged violation.

The Prosecutor shdl be avalable to advise interested persons about the Honor
Code. If a person is contemplating bringing a charge, the Prosecutor shdl be
available to counsdl that person.

Section 2 - The duties of the Executive Committee and the Judicid Council prior to the

presentation of acharge
@ The Executive Committee, (see Article 1V, Section 3(a) infra), shdl mantan a

(b)

collection of Honor Code decisons, Judicid Council rulings, Honor Code
Amendment Committee comments, and related materids.  Such collection shal
be placed on file in the Reserve Library after al necessary steps are taken to
ensure the anonymity of al persons teking pat in the proceeding (with the
exception of the Prosecutor and Judicid Council members) and shdl be made
avalableto dl interested persons.

Promptly after being eected to the Judicid Council, (see Northwestern University
Student Bar Association Conditution Article 11) its members shdl convene and
sdect by mgority vote a Charperson from among their number. If a charge is
brought before the Judicia Council has sdected a Charperson, the SB.A.
Presdent shal convene the Judicid Council members and direct them to sdect a
Chairperson.

ARTICLE Il - FACULTY ADVISORS

Section 1 - Appointing Faculty Advisors

The SB.A. will recommend to the Dean who shdl appoint a Faculty Advisor for each of
the following paties the Prosecutor, the Accused and the Judicid Council.  Such
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gppointments shall be based on the faculty member's interest in the postion, sengtivity to
the student's needs, understanding of the Honor Code's procedures and rules, and
willingness and &bility to commit the requisite time and effort to the postion of Faculty
Advisor.

Section 2 - Duties of the Faculty Advisor

The Faculty Advisors shdl be avalable, within reason, to advise and consult with their
respective parties, they shal have no duty to seek out the paties when a charge is
brought. All paties shal seek ou their respective advisors and arange mutudly
convenient meetings.

ARTICLEIV - PRE-TRIAL PROCEDURE

Section 1 - Duties arisng when an dleged Honor Code violation occurs
@ Law dudents, former lav sudents and dl others whom the Dean of the Law
School may direct shal be bound by procedures prescribed herein.

(b) A charge may be brought only by a lawv student, former law student, member of
the faculty or an employee of Northwestern Universty.

(© A person having reason to believe that an Honor Code violation has occurred
shdl pursue ether of two options:

@ Approach the suspect violator and suggest that the suspect violator
voluntarily report the violation to the Prosecutor. If the suspect violator
fals to report voluntarily, then the person shal report the charge to the
Prosecutor, in accordance with subsection (c)(ii) below or

@i Report the aleged violation to the Prosecutor. Such report shdl conditute
a charge, and shdl be in the form of a written statement containing a brief
statement of the dleged violation, the date when the dleged violation
occurred and/or first was discovered, the accuser's signature, and the date
of notification.

(© Subject to subsection (¢) above, a person shdl not publish or disclose suspicion
that a violation has occurred. If persons other than the Prosecutor, the accuser,
and the Accused lean of the dleged violation, they too dhdl refran from
publishing or disclosgng information relating to the dleged violaion. These third
paties may discuss the aleged vidlation only if solicited by ether the Prosecutor
or the Accused.
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Section 2 - The Prosecutor's duty to investigate the charge

@

(d)

(©)

(d)

(€

The Prosecutor shall determine whether the accuser has presented the charge
within three months of discovering the dleged violaion. If the accuser has falled
to do o, then the Prosecutor shall drop the charge against the Accused.

Next, the Prosecutor shall record receipt of the charge, and the date thereof, by
opening a confidentid file in the Regidrar's Office. The Prosecutor shal have the
Regigrar notarize the charge, and shdl notify the Accused and the Accused's
Faculty Advisor that the charge was brought on that date.

The Prosecutor shdl invedtigate the facts and dlegations fully, interview potentid
witnesses, and consult with the Prosecutor's Faculty Advisor on an ongoing basis.
The Prosecutor shal conduct the investigation in such a manner as to ensure that
information relating to the dleged violation is kept as confidentid as practicable.
The Prosecutor shdl advise dl persons interviewed in connection with an
investigaetion regarding the provisons in the Honor Code rdaing to
confidentidity.

Within two weeks of recelving the charge, the Prosecutor shall present the results
of the invedigaion in writing to the Executive Committee, including dl
evidentiary materias and the substance of any interviews.

Subject to section (2)(a), above, the Prosecutor lacks the discretion to dismiss the
charge. The Executive Committee shell decide whether probable cause exigts to
prosecute the charge.

Section 3 - The presentation to, and decision of, the Executive Committee

@

(b)

The Executive Committee condsts of the Presdent, Vice-Presdent, Secretary,
and Treasurer of the Student Bar Association. If any of these dected
representatives are unable to fulfill their responghilities with respect to the Honor
Code, the SB.A. President shdl have the sole power to gppoint students to serve
in ther asence.  Furthermore, any member of the Executive Committee who
becomes aware of the Accused's identity, either before or during the proceedings,
shal not paticipate in the proceedings. The Prosecutor shdl take every
precaution to prevent the Executive Committee from discovering the Accused's
identity.

After having read and compared the materids, and having ligened to the
Prosecutor's presentation, the Executive Committee first shall determine whether
the Prosecutor has investigated the matter adequately. If less than three members
of the Executive Committee determine that the Prosecutor has fully investigated
the charge, then the Executive Committeg, in a written letter to be included in the
Accused's confidentid file, shall:
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(d)

0] Point out the deficiencies and order afull investigation, and/or

(i) Direct the SB.A. Presdent to remove the Prosecutor and to appoint a
replacement to continue the investigation.

Should the Executive Committee determine that further investigation is needed
due to ether Prosecutorid inadequacy or deficiencies in the prosecution's
invedtigation, this letter shal edtablish a date by which the Prosecutor or the
replacement Prosecutor shal complete the investigation. This date shal be set for
the earlies practicable time given the datus of the invedtigation but shdl not be
later than two weeks after the Executive Committee determination pursuant to this
subsection.

If three or more members of the Executive Committee determine that the
Prosecutor has fully investigated the charge, then the Executive Committee shdl
decide whether there is probable cause to believe that the Accused violated the
Honor Code. When the charge concerns a violation dleged to have been
committed in connection with an exam or other graded assgnment, the Executive
Committee may, without disclosng the identity of the accused, tranamit to the
ingructor of the course a statement setting forth the charge and the nature of the
violaion. The Executive Committee may then condder, in its determination of
probable cause, a written satement from the indtructor that, in the ingructor's
opinion, the dleged violdaion is de_minimis and that the charges should be
dropped.

If two or more members of the Executive Committee believe that probable cause
exids, then the Committee shall direct the Prosecutor to proceed as required by
subsection (4)(b) below. Subject to Article 1V Section 3(a), dl members of the
Executive Committee shdl vote no member may abdan from voting. If less
than two members of the Executive Committee believe that probable cause exids,
then the Committee shall notify the Prosecutor that the charge has been dropped.

Section 4 - The Prosecutor's duties following the Executive Committee's decison

@

(b)

If the Executive Committee does not find probable cause to prosecute the charge
then the Prosecutor shdl notify the accuser and al witnesses interviewed in
conjunction with the invedigation that the charge has been dropped. The
Prosecutor shal collect dl evidence reaing to the charge and the invedtigation
and shdl return dl persond property to its owners. All other evidence or materid
relating to the investigation shal be destroyed.

If the Executive Committee finds probable cause to prosecute the charge then the
Prosecutor, within a week of the Executive Committees decison, shdl draft a
forma written complaint and present a copy of the complaint to both the Accused
and the Judicid Council Chairperson. The Complaint shdl include the date and
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(d)

nature of the aleged violation, the accuser's name, notice that the trid before the
Judicia Council is pending, and the name of the Accused's appointed Faculty
Advisor.

After presenting the complaint to the Accused and the Judicid Council
Charperson, the Prosecutor shdl finish the invedigaion, prepare the
prosecution's case for the tria and arrange for the witnesses to be present at the
trid. If the Prosecutor determines that, because of time, workload or ethica
congderations, full and adequate preparation of the Prosecutor's case is not
possble, then the Prosecutor shdl so inform the SB.A. Presdent. The President
then shall gppoint one or more specia Prosecutors either to assist or replace the
Prosecutor.

The Prosecutor shdl attach to a copy of the complaint to be served on the
Accused dl information relaing to the Accused's innocence or guilt.  Such
information shdl indude but is not limited to i) the names of dl witnessss, i) the
subgtance of their testimony or their substantialy verbatim satements, or tangible
evidence rdating to the charge, and iii) any documents.

Section 5 - Graduating and Former Law Students

The Prosecutor shdl investigate pursuant to these rules, and, upon a finding of probable
cause by the Executive Committee pursuant to Article 1V, Section (3)(c), shdl relinquish
al materiasto the Dean for congderation and adjudication if:

@

(b)

The dleged violation is reported within two months prior to the graduation of the
Accused or,

The Accused has graduated from the law school at the time the dleged violation
IS reported.

Section 6 - Pre-Trid Duties of the Judicid Council and its Chairperson

@

Within a week of receving the complant from the Prosecutor, the Judicid
Council Chairperson shdl convene both the Prosecutor and the Accused to
determine mutually convenient times for the pre-trid hearing and the trid.

@ If the paties agree to mutudly convenient times to mest, then the
Charpersonshdl enter a written order establishing the dates and times
for the various meetings.

(i) If the parties fall to agree to any or dl times to meet, then the Chairperson
shdl convene the entire Judicid Council to set the dates and times for the
disputed meetings.  The Council shal resolve disputes by a mgority vote,
with the Chairperson voting only to bresk atie.
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(b)

(©

(d)

The paties and ther faculty advisors shdl not engage in ex parte communications
regarding the proceeding with members (including the Charperson) of the
Judicid Council, Executive Committee, witnesses and others involved in the
proceeding, except that the paties may communicate to the Chairperson
information relaing to the dates and times of the pre-trid hearing and the trid.

For good cause, any member of the Judicid Council shdl excuse himsdf from a
cae. If the Charperson disqudifies himsdf/hersdf, then the Judicid Council
shall dect a Chairperson pro tem from among their number.

The Judicid Council shdl take no action without a least a quorum. A quorum
ghdl congs of Ix members of the Council. If for any reason, the Judicid
Council cannot convene a quorum of its members, then the SB.A. Presdent shall
gppoint as many dudents as necessary to serve as temporary members of the
Council.  Such temporay members shdl serve on the judicdd coundl until the
termination of the proceeding which they were appointed to heer.

Section 7 - The Accused's pre-trid rights and duties

@

(b)

(©)

(d)

The Accused shall seek out the faculty advisor appointed pursuant to Article Iil,
Section 1, or shdl sdect another faculty member to be the Advisor. The Faculty
Advisor shdl advise the Accused in méaters reating to the rights of the various
parties, the extent of the discovery, trid tactics the extent of investigation, and
procedurd fairness.

The Accused may appear pro se, or may select another person to be the Accused's
representative during the proceedings. Other than the Presdent or a current
member of the Judicda Council or Executive Committee, any person may
represent the Accused before the Judicid Council. Communication between the
Accused and his representative shal not be subject to the provisons of this Code.

The Accused has a right to receive on an ongoing basis al information reating to
the dleged violaion. Such information shdl include, but is not limited, the
materids listed in Section 4(d) above.

The Accused has a duty to provide to the Prosecutor (i) the names of al witnesses
appearing on behdf of the Accused, (ii) the substance of their testimony or ther
verbatim gatements, if known, and (iii) any documents or tangible evidence tha
will be introduced at thetridl.

Section 8 - Pre-Trid Hearing

@

The Judicid Council Charperson shdl presde a the pre-trid hearing and, with
exception of motions made pursuant to Article 1V, Section 8(c), will gt aone
unless either party requests that the entire Judicia Council be present.
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(b)

(©

(d)

The Charperson shdl have the authority to hear and rule upon the following
motions of ether party:

0] motion to change the date and time of any future hearing or thetrid;

(i) motion to postpone the trid date until after the expiration of the 21-day
period (see Article V, Section 1);

(i) motion to compe the production of relevant evidence:

(iv)  motion to exclude evidence;

) motion to admit unexchanged and/or excluded evidence.

The entire Judicid Council shdl hear and rule upon the following motions:

0] moation to dismiss the complaint for falure to date violation of the Honor
Code;

(i) motion to remove member(s) of the Judicid Council for cause;

The Judicid Council shal hear and rule on these pre-trid motions only if the
movant provides opposng paty with adequate and timely notice of the subject
and subgance of the moation. Rulings on such motions shdl be made by a
mgority vote. In the event of a motion made pursuant to Section 8(c)(ii), the
judicid council member subject to such removal motion may not vote regarding
such amotion.

The pre-trid hearing shdl serve as the find opportunity for both parties to
exchange information rdating to the  Accuseds innocence or guilt.  The
Chairperson may admit previoudy unexchanged evidence upon showing that:

@ there was good cause for the failure to exchange the information eerlier, or

(i) timely and proper steps were taken to notify the oppogtion of the new
development, or

(i) excluding the evidence would put one party at a disadvantage.
Upon failure of the Prosecutor to provide materid evidence to the Accused, the
Accused may move for a continuation of the trid dae to avoid pregudicid

aurprise or for a dismissd where the Prosecutor's falure has substantidly
prejudiced the Accused.
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(e The Chairperson shal make a forma record of evidence to be presented at the
trid, including, but not limited to: the names of al witnesses the substance of
ther testimony or ther subdantidly verbaim datements and tangible or
documentary evidence.

® A court reporter shall be present to record the pre-trid hearing.

ARTICLEV - TRIAL PROCEDURE

Section 1 - Speedy Trid

@ The trid before the Judicid Council shdl commence within 21 days of the
Executive Committegs decison that probable cause exigts, except that where the
trid date would fdl within an examinaion period or the two weeks immediately
preceding it, the trid shal commence within 21 days of the last scheduled
examingtion.

(b) The Chairperson may postpone the tria date beyond the 21-day period, but only
for agpedific limited amount of time and only if:

0] both paties dipulae in writing that they accept a specific, limited
postponement; or

(i) upon motion, the Prosecutor shows a compelling reason for granting a
postponement.  Such compelling reason may be, but is not limited to,
unforeseegble and unavoidable conflict, or the unavalability of the
Prosecutor or an essentia party; or

(i) upon motion, the Accused shows good cause for granting a postponement
and the Prosecutor fails to show a compelling resson for proceeding with
the trid within the origind time period.

It shal be within the Chairperson's discretion to determine whether a compelling
reeson or good cause exids, ether party, however, may seek to reverse the
Charperson's determination by appeding to the entire Judicid Council. The
Judicid Council shdl determine such gppeds by a mgority vote, with the
Chairperson voting only to bregk atie.

Section 2 - The Trid
@ The Judicid Council Chairperson shdl preside at the tridl and Sate;

0] the scope of thetrid, the charge, and the identity of the accuser;
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(b)

(©)

(d)

(€

®

()

W)

0]

1)

(i) the procedure to be followed;

(i)  the possible pendties to be imposed if a violation of the Honor Code is
proven; and

(v)  thepost-trid rights of the Accused.

The prosecutor shall present the facts and evidence againg the Accused in a fair
and just manner.

Unless the Accused otherwise requests in writing, dl matters rdating to the trid
shdll be kept secret.

The Accused dhdl firg be given the right to plead ether "guilty” or "not guilty” to
the formad charge.

The Prosecutor shdl make the opening statement followed by the Accused, or
higher representative, who shdl have the right to resarve hisher opening
Statement until the close of the Prosecutor's case.

Only evidence in the (amended) forma record compiled a the pre-trid hearing
ghdl be admitted into evidence. Should the Prosecutor fall to reved at trid
materid information in the Prosecutor's possesson which tends to bear on the
Accused's innocence, the Accused may move for dismissa of the charge or
reversd of a guilty verdict. A diamissa of charges or reversa of a guilty verdict
shdl be by amgority vote of the Judicia Council.

Evidentiary rulings shdl be made in accordance with the Federd Rules of
Evidence. The Chairperson shdl make dl procedurd and evidentiary rulings a
the trid. Either paty may goped such ruling immediaidy to the entire Judicid
Council. Rulings on gpped shdl be determined by a mgority vote, with the
Chairperson voting only to bregk atie.

Both the Prosecutor and the Accused or hisher representative may make closing
satements.

The Charperson shdl gppoint a member of the Judicid Council to keep a
complete file of dl materid admitted into evidence during the trid. A court
reporter shall be present to record the trial proceedings.

The Judicd Council shdl convict the Accused if two-thirds of the members
present find the Accused guilty beyond a reasonable doubt. After the Judicid
Council has reached a verdict, the Charpason shdl immediady inform the
Accused of the verdict in writing.
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Section 3 - Interpretation of the Honor Code

@

(b)

The Honor Code shdl be interpreted by the Judicid Council which shdl have the
authority to promulgate regulations and issue rulings to that end.

Adjudications under the Honor Code shdl be consstent with previous Judicia
Council opinions unless overruled.

ARTICLE VI - POST-TRIAL PROCEDURE

Section 1 - Recommending an appropriate pendty

@

(b)

If the Judicid Council finds the Accused guilty of an Honor Code violation, then
it shdl recommend by mgority vote, the gppropriate pendty. Such pendties shdl
include, but are not limited to: no pendty, restoraion of conditions as they existed
prior to the damage caused by the vidlaion, suspension, expulson and/or notation
of the Honor Code violation on the student's transcript.

Before recommending a pendty, the Council shdl, within two weeks after the
conviction:

0] hold a hearing where the Prosecutor and the Accused shal present
evidence and arguments on the issue of the pendty, and

(i) review past convictions and consider the penatiesimposed in those cases.

Section 2 - Natifying the Accused

When the Council, by a mgority vote, recommends a pendty, the Charperson shdl
notify the Accused in writing of the recommended pendty and of the Accused's rights
and obligations regarding faculty review pursuant to Articde VIII of the Rules and
Regulations of Northwestern University School of Law.

Section 3 - Writing the opinion of the Council

@

The Charperson shdl designate a member of the Council to write the mgority
opinion, which shdl indude:

@) findings of fact;
(it) conclusons of law;

@)  the Council'sdecison;
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(iv)  therecommended pendty, if the Accused is convicted;

v) the reasoning and evidence supporting the recommended pendty;
and

(vi)  the names of the Council members concurring in, and dissenting
from, the opinion.

(b) Dissnting and concurring opinions, if any, shdl be attached to the mgority
opinion.

(© The names of the Accused, the witnesses and others involved in the proceedings
(with the exception of the Council members and the Prosecutor) shdl be omitted
from the opinion.

Section 4 - Presarving the trid records and the opinion of the Council

@ The Charperson shdl sed and date dl trid records a the concluson of the
proceedings. Such records shdl be preserved in a locked place under the control
of the Dean or his delegate for three years, and shdl not be opened except upon a
moation to the Judicia Council showing a compdling reason for ingpection. The
Chairperson shall ensure thet tria records are destroyed after three years.

(b) The opinion shdl be placed on resarve in the library following exhaudion of dl
review procedures, and shall be made available to dl interested persons.

(© Subject to Article VI, Section 6, the Judicid Council may, a its discretion,
publicly notify the student body of an Honor Code proceeding and the pendty
recommended.

Section 5 - Faculty review

After a conviction, the Chairperson shdl forward the complaint, the record and the
opinion to the Faculty for their review, in accordance with the Faculty's published review
procedures.

Section 6 - Confidentidity
All matters rdaing to actions under the Honor Code shdl be confidentid until al review
procedures have been exhausted.

ARTICLE VII - PROVISONS REGARDING UNAVAILABLE PERSONS

€) If for any reason, some members of the Judicid Council and/or the Executive
Committee are unavailable to fulfill their respective duties a the end of the school
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year, the SB.A. President shal have the sole power to gppoint students to serve in
their absence.

(b) If for any reason, witnesses have left the Chicago metropolitan area and are
unable to tedtify a a trid, dther paty may obtain afidavits from those witnesses
regarding their knowledge of the dleged violation and may aso direct written
interrogatories to the witnesses.  These dffidavits and interrogatories shall be
admissble a trid notwithstanding the Federd Rules of Evidence.

ARTICLE VIII - AMENDMENTS

Section 1 - Effectiveness
Amendments to the Honor Code shall be rétified by:

@ the concurrence by vote of two-thirds of the entire Judicid Council and an
absolute mgority vote to the entire student body, or

(b) atwo-thirds vote of the entire student body.
Section 2 - Election procedure

@ The SB.A. Elections Committee shal conduct the éection to amend the Honor
Code in accordance with normal Law School e ection procedures.

(b) All regisgered dudents shdl have an afirmative duty to vote with regard to a
proposed Honor Code amendment, dthough any sStudent may abstan by so
marking the ballot.

ARTICLE X - EFFECTIVE DATE

Once ratified this amended Honor Code shall take effect the first day of Law School
classes for the 1986-87 academic year and shdl be in effect until revised by amendment.
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OFHCIAL COMMENTS ON THE 1986 HONOR CODE AMENDMENT

HONOR CODE AMENDMENT COMMITTEE

Logan M. Chandler - Chairperson

JulieBolz Hugh Bohlender
Terrence Canade Bon Foster
Bill Lgpidus Bruno Rodriguez

To All Law Students,

On April 28 and 29 (the last two days of classes) you were asked to ratify an
amended Honor Code. So that you could make an nformed decision, we are providing
these committee notes to point out the changes between the current and amended Honor
Code dong with the reasons behind these changes.

As a generd matter, the prior Honor Code suffered from a number of serious
defects. Fird, the list of violations was couched in language which obscured rather than
clarified what acts condituted violations of the Honor Code. As a result, many students,
were not sure what was and was not a violation. Consequently, one of the Committee's
primary gods in amending the Honor Code was to make the Honor Code plain on its
face. Thus, the amended Honor Code was reorganized and rewritten to make it easer to
understand.

Second, the procedurad sections of the prior Code neither sufficiently protected
the rights nor clearly outlined the responghilities of those involved in an Honor Code
proceeding (i.e. the Accused, the Judicia Council, the Prosecutor and Faculty Advisors).
As a reault, the prior Honor Code was too vague and left too much to improvisaion.
Therefore, the procedural sections were reorganized and rewritten so that, in al matters
relaing to a proceeding (eg. discovery, trid procedure, sentencing), the rights of the
accused to a speedy and equitable hearing are adequatdly safeguarded. To this same end,
the proposed Code goes into much greater detail regarding the duties of the parties and
the timetables at each stage of the proceeding.

Findly, as previoudy noted, the Code as amended reflects the Committee's belief
that the Honor Code should be easy to read and understand. Consequently, whenever
possble the grammar and syntax were smplified. Additiondly, the proposed Honor
Code is dmost entirdly gender neutra. Where this was not possble, the Code makes
dternate use of the mae and female pronouns.
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With these generd ideas in mind, the following is a more detailed description of

the substantive changes.

1

2)

3)

DESCRIPTION OF THE SUBSTANTIVE CHANGES TO THE HONOR CODE

Viddions - Article 1, Section 2

The words 'knowingly' and 'purposg were subgtituted for “intentiondly” and
intent’ & various points in the violations section to make clear that the Honor
Code requires specific rather than generd intent before an Act is deemed to be a
violaion. Along these same lines improperly removing library maerid from
generd circulation (see Section 2(a)) is a violaion only if done with "the purpose
of depriving others of the use of that material.” This phrase was added to ensure
that, for example, faling to return an overdue book could not be construed as a
violation unless this failure was accompanied by the requidte intent.

The ddfinition of plagiaism (see Section 2(c)) though not al indusve was
inserted to provide students with an easly accessble and accepted definition.
The term 'examination’ has been expanded to include "other graded assgnments’
(see  Section 2(b)-(d)) in order that the prohibitions againgt chesting,
collaboration, etc. adso apply to papers and other graded assgnments.
Additionaly, because some professors alow students to work together, Section
2(d) now defines 'collaboration’ as a violation only if done "in a manner not
permitted by the ingructor for that course™ Finaly, perjury in an Honor Code
proceeding has been added as a violaion in order to protect the fairness and
integrity of Honor Code proceedings.

Duities of the Prosecutor and Executive Commiittee - Article 1l

Recognizing that awareness of the Honor Code on the part of the entire student
body may go a long way toward preventing future violations, the amended Code
now requires the Prosecutor to present a brief outline of the Honor Code to first
year dudents. Additiondly, the Prosecutor must be avalable to advise students
who have questions regarding the Code. So that students who are curious about
the Honor Code have access to relevant precedent, the Executive Committee is
required to maintan an accessble collection of Honor Code decisons in the
Library. This requirement aso ensures that future Judicid Councils have access
to al relevant precedent.

Faculty Advisors - Articlelll
Though the current Code provides for Faculty Advisors to the various parties, the
proposed Code goes into grester detall regarding the qudifications for
gppointment to this pogtion.

UPAGEL 86



4)

Pre-Trid Procedure - Artide IV

The pre-trid procedure has undergone a number of dgnificant changes. Firg, it
imposes time limits.  The datute of limitations for the bringing of a charge has
been reduced from sx months to three months. The amended Code sets
reasonable times for the prosecution to investigate and prepare a case.  The
amended Code however, limits the prosecution to 2 weeks to investigate (in most
caxs) and 1 week, after the hearing for probable cause, to present the forma
complaint to the Accused and the Judicid Council (see Article IV Section 2(d)
and 4(b)). These new time limits protect the Accused from having a charge hang
over higher head for too long a period of time, and aso insures that prosecutors
investigate charges promptly.

Second, the amended Code establishes the pre-trid hearing as the lagt point for
both parties to exchange evidence and aso gives to the Accused the right to
receéve on an ongoing bass, dl maerid rdaing to the aleged violation (see
Article IV, Section 7(c)). The pre-trid hearing sets the standards for the exchange
of previoudy unexchanged evidence. The amended Code differs from the prior
Code on another important point: previoudy if the prosecution withhed "materid
evidence" it was automdtic cause for dismissal or reversd. Under the amended
Code, it is caue for digmisd only if the withholding has "subgantidly
pregjudiced the defendant” (see Article IV, Section 8(d)).

Third, Article IV as amended aso creates important rew rights and safeguards on
behalf of the Accused. Unlike the prior Code, the amended Code imposes a duty
of confidentidity on al parties connected with a proceeding, including witnesses,
and places on the Prosecutor the responshility of informing dl those interviewed
in connection with a proceeding about the rules regarding confidentidly (see
Article IV, Sections 1(d) and 2(c)). Under the amended Code the Accused has a
right to be notified when charges are filed Gee Article IV, Section 2(b)); under the
prior Code the Accused had no right to know until the Executive Committee made
its probable cause determination. Findly, the amended Code has an important
new provison. When an dleged violation involves course work, the Executive
Committee, without disclosing the identity of the Accused, may inform the course
indructor regarding the nature of the violation. The Executive Committee may
then consgder in its deermination of probable cause, the ingdructor's
recommendation that the violation, even if true is de minmus and does not
warrant a trid (see Article IV, Section 3(c)). This new right recognizes the agony
and possbly severe consequences of going in front of the Judicia Council, and
seeks to cregte a 'safety vave whereby trivid or minor violations of the Honor
Code may be dedlt with in a manner other than an Honor Code proceeding.
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Tria Procedure - ArticleV

Under the amended Code, the prosecutor has an affirmative duty to "present the
facts and evidence in a far and jus manne™ (see Article V, Section 2(b)). The
amended Code requires a trid to occur within 21 days of the Executive
Committeds determination of probable cause (see Article V, Section 1(a)). The
prior Code required that the trid begin within 4 weeks of the reporting of the
charge. In other words, when read with Article 1V, Section 2(a), the amended
Code dlows up to five weeks from the bringing of a charge until the trid. This
dight increese is judified by the opportunities for thorough investigation by the
Prosecutor and the greetly expanded discovery rights of the Accused. The
amended Code adso crestes new dandards for extending the time limit between
the probable cause hearing and the tria: when both parties agree, when the
Prosecutor shows a compdling reason, and when the Accused shows good cause.
The Committee believes that a rigid schedule for commencement of the trid (such
as under the current Code) is inappropriate given that every trid will present
different circumstances (see Article V, Section 1(b)). Nevertheless, because of
the importance of a speedy trid to the accused, the amended Code dlows the
Prosecution an extenson only for compeling reason. The amended Code
contains no counterpart to the prior Article Ill, Section 2. That section requires
any violations "aisng" during the find exam period to be brought to trid within
4 weeks of the last exam. The meaning of this section was in doubt (for instance
"aridng” is far too vague). Furthermore, the Committee could think of no reason
why violations reported or committed during an exam period should be treated
differently. Consequently, because Article V, Section 1(a) alows for trid date
extensons for cases arising during examinations, this Section was diminated.

The amended Code, unlike the prior Code, provides that the Judicid Council
Chairperson shdl rule on admisshility of evidence with the opportunity to apped
the ruling to the full Councl (see Article V, Section 2(g)). Additiondly, under
the amended Code, only evidence which has been disclosed a the pre-trid
hearing may be permitted at the trid Gee Article V, Section 2(f)). This provison
is intended to prevent unfair surprise whether to the Accused or to the Prosecutor.
It aso insures that both sides engage in equitable discovery.

The amended Code is dso sgnificantly clearer in a couple of areas. Section 2(f)
dlows the Judicid Council to dismiss charges or reverse a guilty verdict should it
find the prosecutor has withhed information tending to exculpate the Accused.
The provison is intended to more precisely carry out the purpose underlying the
current Article I, Section 14. Additiondly, the amended Code requires the
Judicid Council to keep a record of the trid and dso to have a court reporter
present (see Artide V, Section 2(j)). This section daifies the duties implicit in
the current Article V, Section 4.
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Post Trial Procedure - Artide VI

Subgtantive changes were made to the podt-tria procedure sections. Fird, the
Judicid Coundil is required to condder pendties imposed in the past in making its
pendty recommendations (see Article VI, Section 1(b)(ii)). Second, it requires
the Judicia Council to meet to recommend a pendty within 2 weeks after
convictions (see Article VI, Section 1(b)). Third, it sets out in gregter detail than
the current code the components of the Council's opinion. This is to improve the
precedentia qudity of opinions (see Article VI, Section 3). Fourth, keeping the
identity of the Accused confidentid, the Judidd Council may publidly inform the
sudent body that a violation has occurred and that a pendty has been
recommended (see Article VI, Section 4(c)). This provison was inserted so that
the entire student body may be kept aware of Honor Code proceedings.

Amendments - Article VIII

The amended Honor Code will require dl sudents to vote in future Amendment
referendums, athough students may abstain by so marking the bdlot (see Article
VIII, Section 2(b).
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