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SOUNDING THE HORN:
ETHIOPIA’S CIVIL SOCIETY LAW
THREATENS HUMAN RIGHTS
DEFENDERS

l. Introduction

On January 6, 2009, the Charities and Societies
Proclamation No. 621/2009 of Ethiopia (Civil Society Law or
CSO law) was enacted.' Unless the law is rescinded by the
government, the CSO law will be implemented one year after
its enactment, on January 6, 2010. Although its preamble
states that the CSO law is aimed at ensuring “the realization of
citizens’ rights to association enshrined in the constitution... as
well as ...to aid and facilitate the role of [civil society] in the
overall development of the Ethiopian people,” key provisions
of the proclamation will severely weaken the work of
indcpcndcnt civil society organizations, particularly human
rights defenders and advocates of democratic governance.

One particularly damaging provision of the CSO law
prohibits foreign non-governmental organizations (NGOs)
from engaging in activities pertaining to human rights,
women’s rights, children’s rights, disability rights, citizenship
rights, conflict resolution or democratic governance.3 Even
local NGOs that receive more than ten percent of their funding
from foreign sources’ are considered “foreign” for the purposes
of the proclamation.’ Since the vast majority of domestic
human rights NGOs in Ethiopia receive the bulk of their funds
from foreign sources,’ the new CSO law will force them to
cither close their doors or drastically alter the scope of their
work.

This report provides an overview of the political
climate in Ethiopia that gave rise to the CSO law as well as an
analysis of the more restrictive provisions of the law. It then
analyzes the CSO law under Ethiopia’s human rights
obligations and compares it to NGO laws in other Sub-Saharan
African countries as well as particularly repressive NGO laws
in non-African countries. Our research indicates that the CSO
law is the most restrictive of its kind in Sub-Saharan Africa.
Indeed, it appears to be one of the most restrictive NGO laws
in the world. We have great concerns about the impact the
law will have on the viability of organizations that have
provided critical services to Ethiopia’s most vulnerable citizens
as well as its impact on the citizens themselves. We call on the
Ethiopian government to rescind the CSO law as soon as

possible.  We also call upon the international community to
object to the implementation of this repressive law and to use
all possible measures to persuade Ethiopia to rescind it before
it destroys the nascent community of human rights defenders in
the country.

Il. Overview of the CSO Law

A. The CSO law is the product of the
Ethiopian government’s deep suspicion of
civil society.

The Ethiopian government has long been hostile to
independent NGOs, but in recent years its attitude has
hardened. The Ethiopian government appears to equate NGO
activity with intelligence work,’ viewing NGOs as subversives
rather than allies in the struggle to improve the lives of all
Ethiopians.

With the passage of the CSO law, the government’s
relations with civil society have reached a new low. In a report
released October 13, 2008, Human Rights Watch noted:

The climate for independent civil society
organizations in Ethiopia has long been inhospitable
and the likely impact of this law is still more ominous
when understood in a broader context. Ethiopia’s
limited political space has already been narrowed
through  patterns of government repression,
harassment, and human rights abuse since the
controversy that followed the country’s 2005
elections.®

For many years, Ethiopian human rights NGOs have
endured government harassment.  The government has
frequently used its registration laws to effectively ban the work
of human rights defenders. For example, the Ethiopian Human
Rights Council (EHRCO), a prominent human rights group
that participates in civic education, human rights advocacy and
human rights monitoring, was denied registration for
approximately seven years.9 EHRCO was formed in 1991, but
it was not until 1998 when the organization sued the
government that its registration was approved.10 Similarly, the
Ethiopian Free Press Journalists Association, which was formed
in 1993, was denied registration until 2001 when it too filed
suit against the government. !

In 2001, the Ethiopian Women Lawyers’ Association
(EWLA) also found itself the subject of government
harassment.'” EWLA advocates for reproductive rights, the



elimination ~ of  discrimination  against ~women  and
discontinuation of female genital cutting. In addition, it assists
women through a variety of services, including the provision of
medical treatment, shelter and legal aid to victims of domestic
violence."” In September 2001, the Ministry of Justice accused
EWLA of partaking in activities beyond its mandate when the
organization publicly criticized the Ministry for failing to take
measures against persons charged with violations of women’s
rights.14 EWLA also criticized the Ministry for the absence of
an independent court system in Ethiopia.15 Following these
vocal critiques, the Ministry closed EWLA’s office and banned
its work.'®

In 2005, the government issued a directive aimed at
prohibiting local independent human rights and civic
organizations from observing the 2005 elections."” Issued only
six weeks before the May 15" elections, the directive required
Ethiopian civil society organizations to produce evidence that
clection monitoring was considered part of their mission on the
day they were formed and registered.18 On April 20, 2005,
the Organization for Social Justice in Ethiopia (OSJE) filed suit
against the National Election Board of Ethiopia (NEBE) on
behalf of 35 local NGOs before the Federal High Court."” The
suit challenged the legality of the directive, alleging it violated
the Ethiopian Constitution and several domestic laws.”® The
court ruled in favor of the NGOs on May 3, 2005.”'

The government’s hostility toward NGOs extends to
foreign NGOs and is exacerbated by their foreign status. The
Ethiopian Ministry of Foreign Affairs (“MOFA”) * has stated
that the primary objective of foreign NGOs that come to work
in Ethiopia is “the promotion of the agenda of their country.”23
According to the MOFA, foreign NGOs work at their
countries’ bidding to provide “every kind of information
ranging from political to economic and others.” And only by
default do foreign NGOs provide aid to Ethiopia, which they

“[will] sometimes try to use . . »7

. for political influence.
According to the government’s paranoid and cynical view,
foreign NGOs may occasionally provide assistance to
Ethiopians in need, but their true agenda is political

manipulation.

The above examples demonstrate the hostility,
suspicion and distrust that the Ethiopian government harbors
towards NGOs. The Chief of Cabinet for Prime Minster
Berhanu Adelo recently dismissed criticism of the CSO law,
stating that “[pJrotecting the rights of citizens is the role of the
government and...not the role of the NGOs.” * Yosef
Mulugeta, Director of EHRCO, pointed out in response that
“[iln many countries the government is the biggest violator of
human rights and thus there needs to be independent

27
watchers.”

B. The CSO law contains restrictive
provisions that will effectively silence
Ethiopia’s human rights advocates.

I. NGOs funded by foreign sources may
no longer engage in human rights advocacy.

The CSO law imposes limitations on the activities of
all civil society organizations that do not fit the CSO law’s
definition of “Ethiopian” Charities/Societies. Under the CSO
law, “Ethiopian” Charities/Societies are NGOs formed under
Ethiopian law that consist exclusively of Ethiopians and receive
no more than ten percent of their income from foreign
sources.”® “Ethiopian Resident” Charities/Societies are NGOs
formed under Ethiopian law that receive more than ten percent
of their funds from foreign sources. ”’ “Ethiopian Resident”
NGOs, though formed under Ethiopian law and by Ethiopians,
are regarded by the CSO law as foreign merely because they
obtain more than ten percent of their income from foreign
sources, which encompasses Ethiopians who reside outside of

Ethiopia. 0

“Foreign” Charities, a third category of NGOs,
encompass NGOs whose members include foreign nationals,
NGOs formed under foreign laws or NGOs that receive funds
from foreign sources.”’ Once an NGO is labeled “foreign” or
“Ethiopian Resident” under the above definitions—a label that
will be ascribed to the majority of NGOs in Ethiopia under the
CSO law—it is prohibited from participating in a plethora of
essential activities reserved exclusively for “Ethiopian”
Charities/Societies, including:

j) the advancement of human and democratic rights;

k) the promotion of equality of nations, nationalities
and peoples and that of gender and religion;

1) the promotion of the rights of the disabled and
children’s rights;

m) the promotion of conflict resolution or
reconciliation;

n) the promotion of the efficiency of the justice and

v
law enforcement services.

The CSO law’s distinctions between “Ethiopian,”
“Ethiopian Resident” and “Foreign” NGOs have far-reaching
consequences. Article 2(2)-(3) of the CSO law, when read in
conjunction with article 14(2)(j)-(n), effectively muzzles the
activities of independent civil society organizations and human
rights defenders. For instance, EHRCO has several members
and support committees in the major cities of Europe, the
United States and Canada.’® Under the CSO law, it cannot



continue operating under its current structure and will be
forced to choose between two alternatives, both of which
would effectively require EHRCO to disengage from human
rights monitoring and investigation. If EHRCO wants to retain
its current members and receive their financial support, it will
be required to register under the new law as a Foreign
Charity/Society and abandon its work in the fields of human
rights promotion and the rule of law. In the alternative,
EHRCO could revoke its foreign memberships, stop accepting
membership fees from those individuals and attempt to
continue its core activities, i.e. monitoring and investigating
human rights abuses in the country, after losing the source of
up to 99 percent of its funds.’* Under either scenario, the
CSO law would effectively force EHRCO to cease its human
rights activities.

In addition, international human rights organizations
such as Human Rights Watch (HRW) and Amnesty
International (Al) are now effectively barred from working in
Ethiopia because the CSO law requires mandatory
rcgistrationgs and the acquisition of legal personality and license
from the Charities and Society Agency (CSA) before any NGO
can operate.” Article 68(3) of the CSO law requires NGOs to
submit their constitutive documents showing their stated
objectives with their application when they request registration
and licensing. Since HRW and AI’s objectives and activities fall
within the ambit of activities clcarly prohibitcd for forcign
NGOs, they will be denied registration.37

The CSO law’s restrictions on “Ethiopian Resident”
and “Foreign” NGOs will deprive Ethiopians of vital services.
For example, EWLA provides pro bono legal services to many
Ethiopian women who do not have the resources to retain a
% Without EWLA’s assistance, these women will be

denied effective access to justice if no other organization is able

lawyer.

to provide them adequate representation free of charge.39

It is clear that the government intends to use the CSO
law as a means of rendering independent NGOs ineffective.*
As Temesgen Zewde, an opposition MP, put it:

[T]his is really a domination agenda, a single party
agenda, all the other stuff is simply window dressing.
The agenda is to stifle these voluntary public
movements that are known to assist the democratic
process, the situation of human rights, and all other
advocacies [that] are vital and necessary. "'

2. Foreign and Ethiopian Resident NGOs
are unjustly denied the right to appeal
administrative decisions.

The administrative body established to oversee the
implementation of this law, the Charities and Societies Agency
(CSA), makes final decisions to approve, deny or revoke
registration of associations. Under article 104(3), only
“Ethiopian” Charities/Societies can appeal decisions of the
CSA.Y

As an initial matter, this provision arbitrarﬂy deprives
“Ethiopian Resident” and foreign NGOs of recourse to judicial
remedies simply because they obtain more than ten percent of
their funding from foreign sources. Access to justice is a right
guaranteed to everyone under article 37 of the Ethiopian
Constitution and is a fundamental human right guaranteed to
every person irrespective of nationality under the International
Covenant on Civil and Political Rights (ICCPR), to which
Ethiopia is a party.44

3. The CSO law imposes vague and
arbitrary criminal sanctions on those who violate
its provisions.

The CSO law makes clear that those who violate its
provisions are punishable under the criminal code as well as by
administrative sanctions.” The law provides that “any person”
who violates its provisions is subject to punishmcnt.46 Thus,
punishment is not limited to officers and could potentially
extend to members, volunteers and recipients of services. The
law is vague with respect to which provisions of the penal code
will be applied to determine the level of culpability and
punishment  individuals could face. In addition to
imprisonment and fines, criminal charges can lead to the
cancellation of an NGO’s license. Article 92(2)(e) states that
the license of any Charity or Society shall be canceled where “it
commits a crime by violating the provisions of the criminal
code or that of this proclamation.” Based upon this language, it
is very difficult for NGOs to ascertain the potential grounds for
cancelation and the specific penal code violations that may lead
to such a measure.

Thus, the CSO law fails to provide adequate notice
regarding, first, the actions that could result in imprisonment,
and, second, the extent of criminal liability for offenses. The
vagueness of these provisions opens the door to arbitrary

criminal prosecutions.



I1l. Analysis of the CSO law in light of
Ethiopia’s human rights obligations

The CSO law directly inhibits rights to association,
assembly and free expression. This section examines relevant
provisions of international and regional human rights
instruments ratified by Ethiopia as applied to the provisions of
the CSO law. We conclude that the law violates Ethiopia’s
obligations under the ICCPR, the Universal Declaration of
Human Rights (UDHR), the African Charter on Human and
People’s Rights (ACHPR) and the Vienna Declaration of
Human Rights Defenders (DHRD).

A. The Status of International Law in
Ethiopia

As described below, a number of international and
regional human rights instruments adopted by Ethiopia
guarantee the right of NGOs to exist and function."’

Article 13(2) of the Ethiopian Constitution stipulates
that “the fundamental rights and freedoms specified in this
Chapter shall be interpreted in a manner conforming to the
principles of the Universal Declaration of Human Rights,
International Covenants on Human Rights and International
instruments adopted by Ethiopia.” The UDHR and other
international human rights instruments have therefore been
recognized by the Constitution as legal standards against which
the Constitution’s guarantees of human and fundamental rights
must be measured. Moreover, article 9(4) of the Constitution
states that “all international agreements ratified by Ethiopia are
an integral part of the law of the land.” This includes the
ICCPR, the International Covenant on Economic, Social and
Cultural Rights (ICESCR), the ACHPR, the Convention on the
Elimination of all Forms of Discrimination against Women
(CEDAW) and the Convention on the Rights of the Child
(CRC), among other major human rights instruments ratified

by Ethiopia and expressly recognized by the Constitution.*®

B. The CSO law violates Ethiopia’s
obligation to protect and promote human
rights and fundamental freedoms.

In 1948, the U.N. General Assembly adopted the
Universal Declaration of Human Rights (UDHR), which
rccognizcd inalienable rights for all members of humanity.49
The declaration sets forth “as a common standard of
achievement for all peoples and all nations . . . to promote
respect for these rights and freedoms and by progressive
measures, national and international, to secure their universal

and effective recognition and observance.”*° Through this

declaration, member states pledged to promote “respect for
and observance of human rights and fundamental freedoms.”'
Under the UDHR, Ethiopia is obligated not only to prevent
violations of human rights of individuals in its territory, but
also to adopt proactive measures to promote their realization.
The obligation to promote the observance and implementation
of human rights is recognized in a number of other human

rights instruments as well, including the CRC and CEDAW. >

In 1999, the U.N. General Assembly recognized the
crucial role of NGOs in fulfilling the UDHR’s mandate when it
adopted the “Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and
Protect ~Universally Recognized Human Rights and
Fundamental Freedoms,” commonly known as the “Declaration
of Human Rights Defenders.”® Article 2 states that “each State
has a prime responsibility to protect, promote and implement
all human rights and fundamental freedoms.”* This includes
creating economic, social, political and legal conditions that
enable people to enjoy these rights and freedoms.”® NGOs, as
organs of the society, share in the responsibility of promoting
and protecting universally recognized human rights and
fundamental freedoms.*® Pursuant to these principles, Ethiopia
has an affirmative obligation to enable NGOs to function and
carry out work that promotes human rights.

Ethiopia’s obligations to work collaboratively with
NGOs to promote human rights are also outlined in article 13
of the Vienna Declaration and Program of Action, endorsed by
the U.N. General Assembly in 1993, *7 which states that:

There is a need for States and international
organizations, in cooperation with non-governmental
organizations, to create favorable conditions at the
national, regional and international levels to ensure
the full and effective enjoyment of human rights.
States should eliminate all violations of human rights
and their causes, as well as obstacles to the enjoyment
of these rights. 8

Experts in the field of human rights recognize that
restrictions of the kind found in the CSO law pose significant
challenges to the work of human rights defenders. In a recent
round-table discussion in March 2009 organized by the Office
of the High Commissioner on Human Rights of the Council of
Europe, conferees adopted a resolution® observing that NGOs
faced increased obstacles in accessing funds, a problem that
threatened the independence of human rights defenders.*® The
resolution concluded that states have the primary responsibility
to protect and create an environment conducive to human

961

rights defenders.



NGOs play a vital role in monitoring and reporting
Ethiopia’s compliance with human rights. They participate in
the work of U.N. bodies as well as regional bodies such as the
African Commission on Human and People’s Rights (the
Commission).  In addition, they file reports regarding
Ethiopia’s compliance with human rights commitments. For
instance, part III of the ACHPR sets forth measures for
safcguarding the rights enshrined in the Charter, including the
establishment of the Commission. One of the Commission’s
mandates includes receiving communications and investigating
alleged violations of the rights guaranteed under the Charter.®”
Accordingly, the Charter allows the Commission to receive
communications from, among others, NGOs, which it
recognizes as having a role in protecting and promoting human
¥ NGOs clearly cannot fulfill this function if they are
not permitted to operate in the human rights field.

ri ghts 6

Under the instruments discussed above, the Ethiopian
government has an international obligation to create an
enabling environment for the promotion and protection of
human rights that facilitates, rather than hinders, the
participation of human rights NGOs.

C. The CSO law violates Ethiopians’ right to
freedom of association.

The rights of NGOs/CSOs to exist and function are
inextricably linked to freedom of association. Article 31 of the
Ethiopian Constitution provides that “[e]very person has the
right to freedom of association for any cause or purpose.” This
fundamental human right is also guaranteed under article 20 of
the UDHR, article 22 of the ICCPR and article 10 of the
ACHPR.

The CSO law severely limits this right. If NGOs are
not permitted to function, their members cannot freely
assemble. Each of the above listed instruments identifies the
limited circumstances under which this fundamental right can
be legally limited. For example, article 31 of the Ethiopian
Constitution does not permit the formation of organizations
that serve to “illegally subvert the constitutional order.”
Similarly, article 22 of the ICCPR permits only limited
infringements on the right to freedom of association.®* But the
unnecessarily restrictive provisions of the CSO law could
under no circumstances be justified under the limited
exceptions enumerated in article 22 of the ICCPR, nor are
they limited to organizations that “illegally subvert the
constitutional order.”

Other countries’ attempts at implementing such
provisions have been met with criticism from the international

community. Egypt’s NGO law, for example, contains a
restrictive provision limiting NGO funding sources. S
response to this restrictive provision, the U.N. Committee on
Economic, Social and Cultural Rights concluded that Egypt’s
NGO law violated article 8 of the Covenant on Economic,
Social and Cultural Rights as well as the Egyptian Constitution,
both of which guarantee citizens the right to form associations
of their choosing.66 Similarly, the U.N. Special Representative
on Human Rights Defenders, Hina Jilani, expressed her
concern that such laws “could restrict access to resources for
the promotion and protection of human rights and could . . .
pcnaliz[c] human rights defenders for soliciting, receiving and

utilizing funds for this human rights activity.”67

For the right of association to have real meaning,
mere permission to form an NGO is not enough; rather, the
Constitution requires that NGOs, once formed, be permitted
to exist and properly function. And the source of an NGO’s
income, as long as it is lawful, should not serve as a basis to
unreasonably deprive citizens of their right to form an
association.

D. The CSO law violates citizens’ rights to
freedom of expression.

Freedom of expression is necessary for the effective
and proper functioning of NGOs. The Ethiopian Constitution
guarantees this right under article 29(2), which reads:
“Everyone has the right to freedom of expression without any
interference. This right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of
frontiers, cither orally, in writing or in print, in the form of art,
or through any media of his choice.”

This right is also guaranteed under article 19 of the
ICCPR and article 9 of the ACHPR. NGOs promote human
rights through education, monitoring and advocacy, all of
which require the ability to express thoughts and information.®®
Many human rights organizations perform their core activities
by disseminating information through means such as
publications, audio recordings and video recordings. But if
NGOs are prohibited from carrying out their work, their staff
and volunteers can no longer engage in these forms of
expression without risking civil or criminal penalties.



IV. Ethiopia’s law is more restrictive
of human rights activities than
comparative laws in other
democracies in Sub-Saharan Africa.

In assessing the impact of Ethiopia’s CSO law, it is
helpful to compare it with other laws regulating NGOs in Sub-
Saharan Africa. Although a comprehensive survey of NGO
laws is beyond the scope of this paper, our research indicates
that Ethiopia’s CSO law is among the most restrictive in the

world.

We looked first to other Sub-Saharan African
countries. None of the countries we examined has imposed
such severe restrictions on the activities of NGOs. We
reviewed NGO laws in South Africa, Kenya and Uganda, and
relied on a Human Rights Watch report that assessed similar
laws in Malawi, Mozambique and Tanzania.

A. South Africa

Of the countries we analyzed, South Africa has the least
restrictive NGO law. The Nonprofit Organization Act aims to
create an environment in which nonprofits can flourish in a
spirit of cooperation and shared responsibility with the
government;69 it also states that provisions of the law should be
construed Iiberally in accordance with its objectives. 70
Registration is voluntary in South Africa” and cancellation is
permitted only upon notice to the organization, after a finding
that the organization is not in compliance with the Act or has
made a material misrepresentation in any document or a
narrative, financial or other report submitted to the Director
of Nonprofit Organisations.72 Decisions to deny or cancel
registration can be appealed and, unlike in Ethiopia, are not
conditioned on the organization’s status as foreign or
domestic.” Appeals in South Africa are handled by a tribunal
appointed by the Minister of Welfare and Population
Development.74 The organizations must submit reports of
their activities and financial statements” and may be required
to submit other types of information, but the government’s
requests for information must be reasonable and intended to
determine if the organization is in compliance with its
constitution, the act or conferred benefits prescribed by the
Minister. Though the act does impose criminal penalties,77
those penalties are related to acts of fraud and offenses are
specifically listed, thereby putting officers and members on
1.7 The act does

not place limitations on which organizations can partake in

notice as to what acts could send them to jai

human rights activities or an organization’s ability to receive
. 9
foreign funds.’

B. Kenya

Kenya’s NGO law is somewhat more restrictive than
South Africa’s, but far more permissive than Ethiopia’s.
Kenya’s law does not restrict an organization’s ability to
engage in human rights work, nor does it limit an
organization’s ability to receive foreign funds.” Asin Ethiopia,
NGOs operating in Kenya are required to rcgistcr.81 However,
organizations in Kenya can request exemption from the
registration requirement, although this exemption can be
rescinded, effectively requiring an organization to register.82
The law also provides for appeal if an organization’s
registration is canceled.®’ Appeals are made to the Minister of
State for National Heritage and Culture and, therefore, take
place within the Executive Branch. 8 Organizations are
permitted to continue operating until the outcome of the
appeal is determined.” As in Ethiopia, violations of Kenya’s
NGO law may result in criminal penalties, and the act is vague
as to which acts will give rise to criminal sanctions.® However,
unlike Ethiopia’s law, Kenya’s law limits criminal penalties to
an organization’s officers.”’

C. Uganda

Uganda’s NGO law is also considerably less restrictive
than Ethiopia’s CSO Law. First, it does not place limitations
on an organization’s ability to receive funds from foreign
sources.” Second, it does not specifically restrict human rights
activities.” NGOs operating in Uganda are required to
register,90 and an oversight agency known as the National
Board on Nongovernmental Organisations91 has the power to
approve, reject and revoke registration and to engage in
activities conducive to carrying out those powers.92 But unlike
Ethiopia’s CSO law, Uganda’s act does not explicitly grant the
Board the power to request any information it wants from the
organization or to make decisions regarding the organization’s

leadership.

However, in exercising its express powers the Board
has a great deal of leeway. It can reject an application for
registration if its objectives are in contravention of the law.”
Also, it can revoke an organization’s registration if the board
believes it is in the public interest to do so. Organizations
can appeal to the Minister of Internal Affairs regarding the
Board’s decisions.” An officer of an organization that aids in
the contravention of the act can be imprisoned for up to one
year,” but only officers can be subject to criminal sanctions.
Also, the Minister may exempt an organization from any of the

.. . . . 97
act’s provisions in emergency situations.



V. Ethiopia’s CSO law draws
inspiration from similarly repressive
laws in Zimbabwe, Singapore and
Russia.

We also analyzed NGO laws in Zimbabwe, Russia and
Singapore, three countries known for their oppression of
human rights defenders, in an effort to idcntify the inspiration
for Ethiopia’s crackdown.  Ethiopia’s law most closely
resembles Zimbabwe’s draft NGO bill, which was never signcd
into law. Zimbabwe, like Ethiopia, attempted to restrict
human rights work based on funding sources. Neither Russia
nor Singapore ban foreign or foreign funded NGOs from

working in the field of human rights.

A. Zimbabwe’s Draft Law

The Zimbabwean government drafted an NGO bill
after four years of deteriorating relations between NGOs and
the govcrnmcnt.98 Though many NGOs consider themselves
nonpartisan, the government accused many NGOs of using
western donor funds to support the opposing political party.99
The international community criticized the draft bill and
expressed concern that it would effectively eliminate NGOs
Though the bill was

passed by Parliament, the President chose not to sign it, which
01

dedicated to defending human rights.100

prevented it from becoming law.'

Both the Ethiopian CSO law and Zimbabwean draft
bill introduce definitions for local and foreign NGOs. 102
Zimbabwe’s draft bill defined local NGOs as those with
membership comprised exclusively of “permanent residents or
citizens of Zimbabwe who are domiciled in Zimbabwe.”'”
Clause 17 of Zimbabwe’s draft bill banned local NGOs from
receiving foreign funds if they wished to partake in issues of
governance, which included political governance issues and
promotion and protection of human rights.m4 Additionally,
foreign NGOs were denied registration if their sole or
principal purpose was to address issues of governance. 105
While the draft

measures, it appears the most restrictive measure and cause for

bill contained other restrictive

the most concern was the prohibition of human rights activity
by foreign NGOs or local NGOs that receive foreign funds.'®
A Human Rights Watch analysis of Zimbabwe’s draft bill
compared it to the NGO laws of Malawi, Mozambique, South
Africa and Tanzania, most of whom had extensive consultation
with civil society prior to enacting their NGO laws.'” The
report found that Zimbabwe’s draft bill was far more

. . 108
restrictive.
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B. Singapore

Though Singapore has several laws that affect NGOs,
this report focuses on the Societies Act because it pertains to
societies that deal with civil and political rights. " One
commentator has suggested that Ethiopia looked to Singapore

as inspiration for its CSO law.'°

NGOs in Singapore must
rcgistcr,111 and virtually any association with an unregistered
NGO is illegal. Prohibited association includes attending
meetings of an unregistered NGO, allowing an unregistered
NGO to hold its meetings on your property, " or transmitting
propaganda or information in the interests of an unlawful
NGO."™ The Registrar has broad leeway to deny registration;
for example, if the organization is likely to be used for unlawful
purposes or its rules are insufficient to provide for proper
management.115 The Registrar can also dissolve an NGO."*
However, Singapore does not ban foreign NGOs, or those
funded by foreign sources, from engaging in human rights

work.

Like Ethiopia’s law, Singapore’s NGO law provides
for broad oversight. The Registrar or Assistant Registrar can
demand that any information related to the organization be
turned over.'"” The Registrar, Assistant Registrar, Magistrate
or an officer they authorize can attend any organization
meeting.118 They can also search, or authorize the police to
search, organization premises if they believe its purposes are
prejudicial to public peace or the welfare or good order of
Singapore. """ Most criminal penalties are tied to specific
provisions and range from six months to five years
imprisonment. 120 However, no maximum term limit was
given for those who fail to respond to a summons.'”' The
Minister may exempt a registered society from any of the

.. 122
prov1s1ons.

C. Russia

Russia’s NGO law caused great concern in the
international community, in part because the law was passed in
a time of growing authoritarianism. ' The Russian government
expressed suspicion that foreign funded NGOs were trying to
undermine its sovereignty and sought to “manage” civil society
through amendments to existing laws regarding the regulation
of NGOs.'™

Some of the more repressive aspects of the Russian
law were repealed as a result of pressure from the international
community, including diplomatic pressure from the United
States. '*°

. . 126 .
loosen these restrictions in the near future. ™ As it currently

And Russia has recently indicated it will further

stands, the law is highly restrictive and has had a negative

. . S 17
impact on Russia’s civil society.



Russia’s law places restrictions on an organization’s
activities based on its foreign ties; however, it does not go as
far as Ethiopia’s CSO law.
foreign NGOs can operate and not to the nature of the

Restrictions pertain to where

activities. Organizations founded by foreign nationals, foreign
entities, stateless persons, branches of foreign NGOs or
international organizations are prohibited from operating in

.. . o8
closed administrative territories.

Forcign nationals and
stateless people domiciled in the Russian Federation can be
founders, members or participants in NGOs, however, some
can be denied this right if they fall within certain categories,

. 129
some of which are vague.

For example, this right does not
apply to a foreign national or stateless person considered to be
an undesirable pcrson.]30 However, the amendments do not
severely restrict the ability of NGOs to obtain foreign funds,
nor do thcy cxprcssly limit who can partakc in human rights

activities.

As in Ethiopia, Russian NGOs must register. b

Registration can be denied for arbitrary reasons such as the
name of the organization or if there is a mistake in the
submission of the aloplication.132 Organizations are permitted
to apply again if registration is denied due to problems with
paperwork and they can appeal a denial of registration.133 As
with Ethiopia’s CSO law, Russia has established an oversight
authority with sweeping powers. The law expanded
organizations’ reporting burdens and created opportunities for
invasive measures by the government,134 such as the ability to

. L 135
send representatives to the organizations’ events.

The law has had a negative impact on NGOs, though
hardships are not limited to human rights organizations.
Rainbow House, an organization that seeks to protect the
rights of those with non-traditional sexual orientation, 136
submitted an application that was rejected because the
agency

sovereignty and territorial integrity of the federation by

oversight concluded it would undermine the
reducing the population and would pose a threat to security by
undermining public spiritual values.'”” Even if an organization
is registered, it can still be vulnerable to abuse. Organizations
that work on controversial issues are targeted for insloection.]‘q’8
Inspections result in organizations bcing given numerous
warnings which are time consuming and expensive to appeal. 139
By 2009, over 5,000 organizations were dissolved, sometimes

for something as minor as failing to file reports. 140

VI. Recommendations

Based on the restrictive nature of Ethiopia’s current CSO
Law, we recommend that the Ethiopian government:

® Repeal the existing CSO Law;
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®  Actively engage with NGOs and civil society leaders
for input before drafting any future NGO laws;

o Allow NGOs to obtain as much foreign funding as
necessary to perform their legitimate activities;

® Permit any legitimate NGO, whether local or foreign,
to participate in human rights advocacy;

® Provide the oversight agency with limited, well-
defined powers, including but not limited to
restricting information it may seek from NGOs and
providing for judicial appeals of agency decisions;

®  Only impose criminal penalties for fraud and limit
liability to officers;

® Deliver proper notification of what actions constitute
criminal or civil offenses and specify the punishments
for each offense.

VIl. Conclusion

The effects of Russia’s law illustrate the damage
caused by NGO laws that impose cumbersome reporting
requirements, grant oversight agencies sweeping powers and
contain vague and ambiguous provisions. In Ethiopia now, as
in Russia, the government is free to arbitrarily restrict the
activities of human rights defenders, to criminalize their good-
faith efforts to serve impoverished Ethiopian citizens and to
effectively shut down their work."" And the Ethiopian CSO
law has the potential to do even greater damage due to its
wholesale  proscription  of human rights activity by
organizations that receive more than ten percent of their
funding from foreign donors. When it comes to “Ethiopian
Resident” or forcign organizations that engage in even minimal
human rights activity, the Ethiopian government will not need
red tape or contrived measures to deny them registration or
shut them down. Rather, the government may directly and
“legally” suppress the activities of these organizations and
effectively abandon the protection and promotion of human

rights for the foreseeable future.

It is crucial that the international community support
Ethiopian citizens by speaking out until this law is repealed.
While we recognize that the Ethiopian government has the
right to enact reasonable regulations governing the activity of
NGOs, those laws must be both fair and consistent with
Ethiopia’s human rights obligations. The CSO law is neither.
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23 of the Universal Declaration of Human Rights, which includes the right to organize, has become a
“basic component of international customary law, binding on all states”). Additionally, many of its
fundamental human and democratic principles have also made their way into the national constitutions of
many countries. Id. Finally, regional human rights instruments, such as the ACHPR have adopted
language similar to that found in the UDHR. African Charter on Human and Peoples’ Rights, art. 4, OAU
Doc. CAB/LEG/67/3 rev. 5, 4 EHRR 417, 21 |.L.M. 58, at Preamble | 1, available at
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